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THE  NATION'S  WAR  FOOD  PROGRAM 


I 

INTRODUCTION 


In  Fe'bruarj'-  of  1941  the  Departmeri-t  of  Agriculture  pointed  out  the  lack 
of  a  central  authority  in  the  United  States  for  planning  and  directing  the  pro- 
duction and  trade  in  food  and  urged  that  there  should  iDe  authority  for  the 
coordination  of  the  domestic  food  ^fbgram-  with  the  direction  of  food  exports  and 
imports  and  for  the  coordination  of'the  Tood  procurement  and  shipping  activities 
of  the  United  States,  the  United  Kingdom,  Russia,  and  other  friendly  -nations. 
The  Department  endeavored  to  have -powers  conferred  upon  itself -to  deal  effective 
ly  with  the  food  prolDlems  arising  from  our  participation  in  tlie  war  effort.  The 
first  material,  though  wholly  inadequate,  as  was  later  proved,-  result  of  the 
efforts  of  the  Department  \J3.s  the  designation  in  J\ino  of  1943,  "by  the  Chairman 
of  the  War  Production  Board,  of  a  Food  Requirements  Committee  within  his  organ- 
ization,  -The  Secretary  of  Agriculture  v;as  named 'Chairman  and  the  Committee  was 
authorized  to 'direct  the  production  and  distrihution  of  food,  suhject  to  the 

overall  direction  and  approval  of  the  Chairman  of  the  War  Production  Board. 

■   ■  1) '  .■  .  '  If 

The  food  situation  'becajne  increasingly  significant,  and  on  December  5, 
194i',,  the  President  "by  Executive  Order  9280  (7  F.  R.  10179)  transferred  to  the 
Secretary  of  Agricultures  full  responsibility  for  and  control  over  the  Nation's 
food  prograiTi.    The  powers,  functions  and  duties  conferred  upon  the  Secretary  hy 
this  Executive  Order  vrei*e  redelegated  by  Executive  Order  9322  on  March  25,  1943 
(8  F.  R.  3807;  Ivlarch  30,  1943)  to  a  Food  Administrator  to  "be  named  "by  the  Presi- 
dent.   By  Executive  Order  9334  '(8  F.  R.  5423;  April  27,  1943)  "The  Food  Produc- 
tion Administration  (except  the  Farm  Credit  Administration),  the  Food  Distribu- 
tion Adrain3,stration,  the  Commodity  Credit  Corporation,  and  the.  Extension  Service 
together  with  all  their  pov/ers,  functions,  and  duties.  .  .  ./were/  consolidated 
within  the"  Departrdent  of  Agriculture  into  a  Wa;r  Food  Administi*ation,  to  be 
administered  under  the  direction  and  supervision  of -a  War  Food 'Administrator. 
The  AdiTiinistrator  shall  be  appointed  by  the  President  and  shall  be  directly  re- 
sponsible to  him."    (Sec.  1,  Executive  Order  9334).    Sac.  4  of • the  Executive 
Order  lorovides  as  follovrs:  ', 

'  "In  addition  to  the  powers  and  authority  granted  by '-this  • 
Order,  and  in  order  to  carry  out  its  purposes,  the 
Secretary  of  Agriculture  ajid  the  War  Food  Administrator, 
to  the  extent  necesfsary  to  enable  them  to  perform  their 
respective  duties  and  functions,  shall  each  have  authority 
to  exercise  any  and  all  of  the  powers  vested  in  the  other 
by  statute  or  otherwise;  and  the  exorcise  of  any  such  pov,rer  T 
by  either  of  them  shall  be  deemed  to  be  authorized  and  in 
•   -  accordance  with  this  Order.   .   ."  -  .••  j 

(See  attached  hereto  Exocutivo  Orders  No s- ,-■9280, 9322,  and 
9334,  and  a  copy  of  the  Sc]ici  tor's  moru03.?andum  of  April  24, 
1943  to  the  Secretar;'-  of  ^.gr:..M'l.-i:vLrB  ejid  thti  War  Food 

'Administrator  analyzing  in  g'3nor8l  terms,  the  provisions 
of  "-Executive  Order  9334  as  Exhibits  A,  .B|.G,;  and  D  respec- 
tively.) 


-  -2  •- 


"Food"  is  defined  in  Executive  Order  9280  to  mean: 

"All  commodities  and  products,  simple,  mixed,  or  compound, 
or  complements  to  such  commodities  or  products  that  are  or 
may  "be  eaten  or  drunk  by  either  humans  or  animals,  irrespective - 
of  other  uses  to  which  such  commodities  or  products  may  "be  put, 
and  at  all  stages  of  processing  from  the  raw  commodity  to  the 
products  thereof  in  a  vendible  form  for  immediate  human  or 
animal  consumption,  hut  exclusive  of  such  commod_ities  and  .  .  . 
products  as  the  Secretary  shall  determine  .  .  ./and  including/" 
all  starches,  sugars,  vegetable  and  vegetable  fats  and  oils, 
cotton,  tobacco,  wool,  hemp,  flax  fiber,  and  such  other 
agricultural  commodities  and  products  as  the  President  may 
designate."    (Sec.  10,  Executive  Order  9280). 

The  extent  of  the  War  Food  Administrator's  authority  under  the  Executive 
Orders  may  be  said  to  depend  upon  the  possible  end  use  of  the  commodity  involved. 
For  the  purpose  of  facilitating  an  analysis  Qf  the  War  Food  Administrator's 
authority,  commodities  encompassed  in  the  above  definition  of  "Food"  may  be 
broadly  classified  as  follows: 

1.  "Food"  subject  to  be  used  only  for  human  and  animal 
consumption. 

2.  "Food"  T^hich  can  be  used  both  for  humsin  and  animal  con-: 
sumption  and  for  industrial  purposes. 

3.  "Food"  defined  as  such  by  Executive' Order  9280  yet 
subject  to  be  used  only  for  industrial  purposes. 

The  source,  the  extent,  and  the  nature  of  the  authority  of  the  War  Food 
Administrator  with  respect  to  each  general  category  of  "food"  and  the  v;ay  in 
which  that  authority  is  adjusted  or  remains  to  be  adjusted  with  related  functions 
continuing  v;ithin  the  jurisdictions  of  the  War  Production  Board,  the  Board  of 
Economic  Warfare  and  the  Office  of  Price  Administration  is  considered.  The 
manner  in  vrhich  materials  other  than  "food"  and  facilities  used  in  the  produc- 
tion and  distribution  of  "food"  are  directed  into  the  food  program  is  also 
analyzed.    Problems  having  to  do  v/ith  the  civilian  rationing  of  "foods",  the 
price  fixing  of  farm  and  food  commodities,  and  the  importation  of  "foods"  pur- 
chased abroad  are  treated  separately. 

II 

THE  JURISDICTION  OF  THE  WAR  FOOD  ADMINISTEATOR  IN  GEl'lERAL  TERMS 

A.    THE  PRODUCTION  OF  "FOOD":     In  general,  the  War  Food  Administrator  is  re- 
sponsible for  and  has  complete  control  over  the  production  of  "food"  irrespective 
of  the  use  to  which  it  may  be  ultimately  directed.     In  exercising  such  authority 
the  War  Food  Administrator  shall  initially 

"l:a, ,   Ascertain  and  determine  the  direct  and  indirect  military, 
other  governmental,  civilian,  and  foreign  requirements 
for  food,  both  for  human  and  animal  consumption  and  for 
industrial  uses."  (Executive  Order  9280). 
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A  Director  of  Food  Distribution  a.ppointed  hy  the  Secretary  was  authorized  and 
dirocted  by  the  Secretary,  as  his  personal  representative  and  as  the  personal 
representative  of  the  Food  Advisory  Committee,  to  assemble  the  food  requirements 
of  all  claimsjnt  agencies  for  all  purposes  (see  Secretary' s  Memorandum  ITo.  1068, 
Janiiary  26,  1942).     In  ascertaining  the  total  requirements  for  food  for  sJ.l  pur- 
poses, the  ''7ar  Food  Administrator  or  his  representative  is  to  accept  as  author- 
itative the  determinations  of  the  Chairman  of  the  War  Production  Board  concerning 
estimates  of  food  requirements  for  industrial  needs  (see  Memorandum  1055, 
December  16,  1942).    This  function  was  assigned  by  the  Director  of  Food  Distri- 
bution to  the  Requirements  and  Allocations  Control  branch  of  the  Food  Distribution 
Administration  (see  Secretary's  Memorandum  1054,  December  10,  1942.  Director's 

"TAemCKEidum  No..  2,  Jan^oary  13,  1943, . Exhibit  E.  sets  out  in  detail  the  procedure 
by  which  requirements  of  all  claimant  agencies  are  assembled.)    These  require- 

"meiTts  arc  correlated  with  estimates  of  visible  and  prospective  supplies  of  food, 
as  determined  by  the  several  Commodities  Branches  of  the  Food  Distribiition  Ad- 
ministration and  submitted  by  them  to  the  Requirements  and  Allocations  Control 
branch.    Trial  balance  sheets  showing  estimates  of  food  supplies  v;ith  adjusted 
claims  of  all  agencies  entered  against  them  axe  prepared  by  the  staff  of  that 
branch  for  the  Director  of  Food  Distribution,  vrho  thereupon  consults  v;ith  the 
Director  of  Food  Production  for  the  piirpose  of  adjusting  requirements  to  produc- 
tion plans  and  programs. 

Sec.  l.b,  of  Executive  Order '9280  provides  that  the  Secretary  shall: 

•  •       "Fiornulate  and  carry  out  a  "program  designed  to  furnish  a  supply  of 
food,  adequate  to  meet  such  requirements.   .   .  " 

The  requirements  referred  to  are  thosS  described  in  Sec.  l.a.  of  the  Executive 
Order  v;hich  are  the  total  requirements  of  8,11  claimant  agencies  "for  food,  both 
for- human  and  animal  consumption  and  for  industrial  uses."- 

The  responsibility  for  all  departmental  programs  relating  primarily  to  food 
production  was  delega^ted  to  the  Director  of  Food  .Production  by  the  Secretary'' 
in  his  Memorand-om  ITo.  1054,     Such  related  activities  include  stmong  other  things 
the  financing  of , food  production  through  loans  to  farmers;  establishing  market- 
ing quotas;  assisting  farm  tenants,  farm  laborers,  or  sharecroppers  to  acquire 
economic  family-size  farms  throuf;;h  loans;  conserving  "natural  resoijirces  an.d 
increasing  farm  productivity;  developing  crop  insurance  programs,  etc.  The 
allocation  of  plant  foods  (fertilizer)  and  feed  for  poultry  and  livestock,  and 
_th8^  rationing  of  farm  machinery,  are  recognized  as  essentially  food  procluction 
problomF  and.  specific  delegations  of  authoritj?"  with  regard  thereto  have  been 
,made  by  the  Secretary  to  the  Food  Production  Administration.     (Both  problems  are 
subsequentl;?-  discussed  in  detail  in  connection  vdth  the  related  topics  -  Animal 
and  Ve^'etable  Fats  and  Oils  and  Civilian  Rationing. ) 

The  org..anization  of  the  Food  Production  Administration  to  carry  out  the  '.'/ar 
Food  Administrator's  responsibility  for  securing  maxiroura  wartime  production  is 
•set  ovit  in  detail  in  Food  Production  Memorandum  ITo.  2,  January  22,  1943.  (There 
is  attached  hereto  as  Exliibit  F  a^  detailed  analysis  of  all  Food  Production  Or- 
ders issued  as  of  June  15,  1943.)  .  . 

B.     THE  DISTRIEUTIOIT  OF  "FOOD"; 

1  • ,   G-eneral  D ivision  of  author i_ty  between  the  War  Production  Board  and 
the  I'/ar  Food  Admi  strati  on;     It  is  not  until  the  War  Food  Administrator's  authority 
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to  direct  distribution  is.  considered  that  the  end  use  of  the  coimnodity  involved 
liecomes  significant.     "Food"  for  human  and  animal  consumption  is  the  responsi- 
bility of  the  War  Food  Administrator  until  it  reaches  the  ultimate  consumer.  He 
shall:  ' 

"I.e.    Assign  food  priorities  smd  make  allocations  of  food 
for  human  and  animal  consumption  to  governmental  agencies 
and  for  private  account,  for  direct  and  indirect  military, 
other  gov=,rnraental,  civilian  and  foreign  needs."  (Executive 
Order  9280). 

Those  agricultural  commodities  allocated  to  industrial  purposes  are,  generally 
spealring,  the  responsibility  of  the  War  Production  Board  beyond  the  sphere  of 
production.  ,  Sec.  3  of  Executive  Order  9280  provides  that: 

"IVhenever  the  available  supply  of  an.y  food  is  insufficient 
to  meet  both  food  and  industrial  needs,  the  Chairman  of  the 
War  Production  Board  and  the  Secretary  shall  jointly  deter- 
mine the  division  to  bo  made  of  the  available  supply  of  such 
food  ..."  " 

Thereafter  the  War  Food  Administrator  shall  exercise  "the  power  conferred  upon 
the  President  by  Title  III  of  the  Second  War  Powers  Act,  1942,  insofar  as' it' 
relates  to  priorities  and  allocations  of  (l)  all  food  for  human  or  animal 
consuiv.ption  or  for  other  use  in  connection  with  the  food  program,  but  excluding 
that  food  which  has  been  determined  to  be  available  to  the  War  Production  Board 
for  industrial  purposes,  pursuant  to  Section  3  (quoted  above)  of  .this  Executive 
Order.  .  ."  (Sec.  8.b.  Executive  Order  9280). 

Progroj-ns  designed  to  effectiiate  a  proper  and  equitable  distribution  of  all 
"foods"  falling  v/ithin  the  jurisdiction  of  the  War  Food  Administration  originate 
within  the  Food  Distribution  Administration,     (see  Secretary's  Memorandum 
Uo.  1054). 

Animal  and  vegetable  fats  and  oils,  cotton,  wool,  hemp,  flax,  and  molassos  are 
among  the  "foods",  as  defined  by  Section  10  of  the  Executive  Order,  which  can 
be  used  in  some  cases  both  for  human  and  ajiiraal  consumption  and  for  industrial 
purposes  and  in' other  instances  only  for  industrial  purposes.    As  will  be  seen, 
a  division  of  responsibility  between  the  War  Production  Board  and  the  War  Pood 
.Administration  with  re-.pect  to  the  distribution  of  these  commodities  has,  for 
the  Jiiost  part,  been  worked  out  in  some  ,  detail.     Special  jurisdictional  problems 
arising  with  respect  to  each  of  these  commodities  vrarrant  individusul  and  de- 
tailad  treatment, 

2.  Distribution  of  "Food"  by. Means  of  Allocations.  The  overall  alloca- 
tions of  quajitities  of  "foods"  to  different  claimant  agencies . are  formally  made 
by" the  War  Food  Administrator  upon  recommendations  of  the  Director  of  Food  Dis- 
tribution. These  recommendations  are  based  upon  requirements  of  claimant  agen- 
cies adjusted  in  the  light  of  available  and  prospective  supplies. 

The  movement  of  "food"  at  the  source  of  supply  in  order  to  meet  these  basic 
allocations  is  controlled  by  supplementary  orders  signed  by  the  Director  of  Food 
Distribution  fixing  quotas,  naming  specific  commodities  subject  to  the  Adminis- 
trator's allocations,  designating  base  periods  to  be  used  in  computing  quotas 


arid  other  related  matter.    As'  of  June  15,  1943,  fifteen  orders  requiring  pro- 
ducers to  set  aside  designated' portions',  of  their  supply  for  governmental  use  are 
in  effect.    The  commodities  duTjjSct.- , to  Ije  set  aside  under  these  orders  are  spray 
dried  milk,  "butter,  fresh  citrus  fruit, .  milled  rice,.  Aiperican  cheeRa,  rs.isins, 
dried  apples,  apricots,  peaches,  pears,  plims,  C'ann^. fruits  and  vegetables, 
canned  sardines  and  mackerel,  meats,  dehydrated  vegetal^le'^,  cold  storage  shell 
eggs,  spray  process  dried  eggs,  salmon,  herring,  shrimp,  tuna, '  yejlowtail,  and 
"bonito,  "beans,  "peas.,  and  siilit  peas,  •  .•  j-.-r,., 

By  means  of  other  orders, "'the  distribution  of  c6mHi9dities"'vi thin  ^re-determined 
allocations  is  controlled  "by  restricting  the  pfod'p.ctipn^  and  sale  ;of  the  commodity 
except  pursuant  to .designated  contracts  or  for  sp^ci^ied  purposes.     Citrus  juices, 
6XCept  unconcentrated  grajj^fniit  juice,  can  be  sold  only  cm.^ovQrnment  contracts; 
the  ai()ount'  of  Mlk  solids' to  be  used  in  foods  is  limited;  cream 

Mving;  md're  "than  a  . 19  percent  butter  fat'  cbntent-'Cafi- "fae'-s^^  to  hospitals, 

etc.;.  .-jp^iSin  'variety  .grape^' are  required  to  be  hold  ^or  conivereion  into  raisins; 
50  perceiit'^'6f-^ the;  lard,  output  of  , Federally. \inspeLct.6[d.pgi,cic'er'S'  is  . reserved  for 
purchase  by  the  Food  Distrib\ition  AdmiAiglirdtiQii.j-  ail  sale ^'  of  .domestic  vrool  must 
be. made  'to  the  Coaiaodi'tjy-  Credit  Corporation;- v  /,  ^  ■    '  .   '      -  ■ 

Still  other  orders  tending  to  conserve  wKat  is.  an  increasing'ly  deficient'  supply 
of  the  comraddities  to.meet  all  requirements';'^  li^ve  "been  issued.' .  For  exajirple,  the 
sale  of  packaged  .chicory  is  -restrji-cted  "by  'FoM- Distribution- Order  ITo,  5;  spice 
and  tea  packers .  are  restricted  in  .the.  purchas'es       spices  and  tea    within  quotas 
established  by  the  Food,  Distribution  Adm'ifiistratio,n  by 'Food  Distribution  Order 
.N09...  is  and  18'..1; ,  prpca^sbr-s  of  cocoa  b^an^' are  limited  by  Food  Distribution 
Order  llo,  25  to  50  percent  of  the  amount  of- cocoa  beans  previously  processed  by 
them;  blenders  and  food  manufacturers 'ar'e 'll-miited  in  their  -purchases  of  molasses 
by  Food  Distribution  Order  No.  51;  reqdif^mQnts  for.  the 'Shipment  of  plums  in 
fresh  form  are  provided  by  Food  Distribtitldn' Order ,  No.  55,;. 

Specific  allocations  to  dealers,  and  rjanufacturers  from  the  1942  Burley  tobacco 
crop  to  be  made  by  the  Food" Distributi.en  Acljhihistra  provided  for  by 

Food  Distribution  Order  No.  4,'''i'ssued  by  t?!^; Secretary  on  Jknuary  7,  1943, 

"Under  Food  Distribution  Or.dW  No*  4.:^,.::Januki^'^^^      1943,  the  Director  of  Food 
Distribution  provided'  that  manufacturers  wiir  be  permitted  "to  purchcise  1942 
Burley  tobacco  irt^^'an -amouri.t  hot' to  ..rQ3cceed  90^ percent  of  their  average  purchases 
for  1939,  1940,  arid  1941.    Dealers  are  ^authorised  under  the  order  to  p-uj:'ci-iase 
for  thair  ovm  account.  , an  amoiint 'Vhiph  v/ill  not  exceed  their  average  annual  pur- 
chases during  the  three  base  yCars-*,-.,;,     - .  '  '  ■ 

The 'War  Food  Administration  announced  on  April  14,  1943  a  program  providing  for 
control  oyer  the'-  shipment"  of  the  remaining  stock  of  Maine  potatoes.     It  is  the 
purpose  of.  the  program  to  enable  government- procurement  agencies  to  obtain  ur- 
gently needed  supplies  €vnd  to  help  prpvide  growers  with  sufficient  se-jd  to  meet 
increased  1943  goals.    'Authoritj'' ^for  X^ie  action  .is  contained  in  Food  Distribution 
Order  No.  49,  as  amended  April  30,-  1943.  '  tJnder  the  order  each  shipper  is  required 
to  obtain  a  permit  before  making  any  truck  or : raAl  sh  To  obtain  a  permit, 

the  shipper  must  offer  .to  sell  to  Federsii'  agencies  the  ,eri tire  quantity  for  which 
the  permit  is  requested.    That  portion  of  the  supply  riot  needed  by  the  Govern- 
ment will  be  released.- for  commercial  shijiment'.  '  The  order  has  since  been  amended 
to  extend  the  r*'(2strict,ipns:  therein  ,co"nta!xned  to  .other  areas  producing  potatoes, 
and  to  lift  such  of  these  're&triotip,ns  .as 'is  V7arr8nted  by  changing  circjans-tances 
in  the  potato  production  and  distribution  'program. 
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By  Food  Distribution  Orders  Nos.  47  and  47.1,_  the  Director  of  Food  Distribution 
provided  that  during  the  three  months  period  ending  June  30,  1943.  and  during 
each  subsequent  three  months  period,  no  firm  or  individual  may.  uge  in  manufac- 
turing other  products  more  than  600  pounds  or  120  percent  of  the  quantity  of 
honey  so  used  by  him  during  the  corresponding  three  months  period  of  1941,  which 
ever  is  greater. 

See  Exhibit  G  attached  hereto  for  a  list  of  the  Food  Distribution  Orders  involved 
and  a  brief  statement  of  the  context  of  each  order.    Orders  controlling  the  dis- 
tribution of  fats  and  oils  in  one  manner  or  other,  and  of  JLivestock  and  meats 
will  be  dealt  with  specifically  under  the  topics  Animal  and  Vegetable  Fats  and 
Oils  and  Livestock  and  Meats  respectively.' 

3.    Distribution  of  "food"  through  Priorities;    The  movement  of  "food"  is 
further  controlled  through  the  assignment  of  priority  ratings  to  contracts  for 
the  purchase  of  "food",  statutory  authority  for  which  is  also  found  in  Title  III 
of  the  Second  War  Pov/ers  Act.  l/    In  "order -  to  enable  governmental  agencies,  such 
as  the  armed  forces  and  Lend-Lease,  to  obtain  food  supplies  as  and  when  needed 
and  to  place  the  War  Food  Administration  in  a  position  to  cause  deliveries  of 
food  to  essential  civilian  users  to  be  made  promptly  where  the  time  element  is 
significant.  Food  Distribution  Regulation  No.  1  of  March  6,  1943,  as  amended  ,, 
May  29,  1943,  8  F.R. '7213,  transfers  to  the  War  Food  Administration  from  the 
War  Production  Board  authority  to  assign  priority  ratings  to  all  "food"  orders, 
(see  copy  of  Food  Distribution  Regulation  No.  1  attached  hereto  as  Exhibit  H). 
The  regulations  are  administered  by  the  Food  Distribution  Administration.  The 
lowest  priority  rating>vailable  on  a  "'fWdJ^  order  is  F.R.  10  and  all  orders 
issued  by  governmental  agencies,  except'^ -orders  issued  jfor  rationed  and  "set-aside' 
food,  automatically  are  given  that  ratihg.'    Ratings  on  all  other  orders,  includ- 
ing governmental  orders  for  "set-aside"  or  rationed  foods  must  be  assigned  by 
the  Dirsctor  of  Pood  Distribution. 


1/  The  power  to  allocate  material  and  to  assign  priorities  to  war  contracts  has 
beon  delegated  by  Congress  to  the  President  by  a  series  of  lav;s.  Originally 
these  powers  were  limited  to  the  granting  of  priorities  to  Army  and  Uavy  con- 
tracts.   However,  the  broad  amendments  affected  by  the  Act  of  May  31,  1941, 
Public  Law  89,  (55  Stat.  236)  and  the  Aci  of  March  27,  1942,  P-ablic  La.w  507, 
in  addition  to  granting  allocations  powers,  extended  the  President's  authority 
to  assign  priorities  to  include  orders  of  all  countries  the  defense  of  which 
the  President  might  consider  vital  to  the  defense  of  the  United  States  -under 
tho  Lend-Lease  Act,  Public  Lav/  11,  (55  Stat.  3l)  and  to  other  contracts, 
orders,  subcontracts  and  suborders  v/hich  ho  might  deem  appr'opriate  to  promote 
tho  defense  of  the  United  States. 

The  first  government  agency  to  exercise  these  priority  powers  was  the  Office 
of  Production  Management,  to  vrhich,  by  Executive  Order  No.  .8629,  January  7, 
1941,  (7  F.R.  191),  the  President  delegated  his  authority  under  the  Act  of 
June  28,  1940,  Public  Law  671,  (54  Stat.  676).     The  Executive  Order  provided 
for  a  Division  of  Priorities  within  the  Office  of  Production  Management,  and 
this  Division  administered  the  original  priorities  system. 

Executive  Order  No.  8629  was  amended  by  Executive  Order  No.  8875,  A\igust  28, 
'  1941,  (7  F.R.  4483)  which  created  the  Supply  Priorities,  and  Allocation  Board. 
This  Board  was  directed  to  assign  priorities  and  make  allocations  in  accord- 
ance with  the  enlarged  powers  of  the  President  under  the  Act  of  May  31,  1941. 
Public  Law  89. 
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Pood  DistrilDution  Regulation  No.  1,  as  amended,  supersedes  all  War  Production 
Board  Priorities  Regulations  insofar  as  it  refers  to  "food".     "Food"  is  defined 
in  the  former  regulation  to  mean  "all  commodities  and  products,  simple,  mixed 
or  compounded,  that  are  or  may  be  eaten  or  drunk  "by  either  humans  or  animals, 
irrespective  of  other  uses  to  x^rhich  such  commodities    or  products  may  be  put, 
and  at  all  stages  of  processing  from  the  ravr  commodity  to  the  product  thereof 
in  a  vendible  form  for  immediate  human  or  animal  consumption,  and  including  all 
starches;  sugars;  tobacco';  vegetables,  fish,  marine  animal  and  animal  fats  and 
oils,  whether  edible  or  inedible,  and  including  their  by-products  and  residue 
(whether  resulting  from  refining,  distillation,  saponification,  pressing  or 
settling);  sulfated,  sulfonated,  and  sulfurized  fats .and  oils;  tall  oil;  wool 
grea,se;  soap;  fatty  acids;  and  glycerine."  '  .  '  '  . 

As  ha,s  been  said,  the  assignment  of  priority  ratings  to  purchase  orders  is  a 
phase  of  the  distribution  program.    The  War  Pood  Administrator*^' authority  to 
direct  distribution  is  restricted  to  "food", for  human  and -animal,  consumption, 
and  to  non-foods  allocated  to  the  Administrator  by  the  Chairman 'of  tije  'far.  ... 
Production  Board  under  Section  2  of  Executive  Order  9280  for  carrying  out  the: 
food  program.    Any  authority  of  the  Administrator  to  control  In  tliis  manner  the 
distx'ibution  of  those  portions  of  the  "food"  supply  serving  industrial  uses ^  -in 
view  of  the  terms  of  the  Executive  Order  reserving  that  function  to  the  'far,  Pro- 
duction Board,  must  necessarily  be  found  -outside  the  Executive  Order. 

The  agreement  of  February  5,  1943,  betvreen  the  War  Production  Board  and  the  De- 
partment of  Agriciilture  gave  to  the  Department  jgeneraliallociation  authority  over 
all  animal  and  vegetable  fats  and  oils.    For  na-ll. practical  purposes  thia  would 
appear  to  include  the  authority  to  assign  priority  ratings  to  fatr>  and  .oils 
orders  for  industrial  uses. 

"Food"  as  defined  in  the  regulations  does  not  inel'adB.  co'tton,  wool,"  hemp,  and 
flax  fibers,  although  these  items  are.  included  in,'th*3  definition  of  "food"  in 
Sec.  10  of  Executive  Order  9280.     Sinoej  t'f^ese- commodities  are"' sub  ject  to  be 
used  industrially,  some  clarification  of  the  prop.eS .division  of  authority  to 
control  their  distribution  as  between  the  Departmeht  of  Agriculture  'and  the  War 
Production  Board  v.'as  roquosted.     It  was  agrood  between  the  two  agencies 
that  the  "War  Production  Board  will  havo  full.  .re'Sponsibility  for  and  j. 
control  over  the  allocation  of  cotton,  wool,  flax  .ajid  hemp  to  industrial 
1/  (Cont inued ) 

These  broad  priorities-allocations  powers  vrers  transferred  to  the  War  Pro- 
duction Board  by  Executive  Order  No.  9024,  January  16,  1942  (7  F.R,  329), 
with  a,dditional  poxfors  being  delegated  .by  ExecuMve  Order  No.  9040,  January 
24,  1942  (7  F.R,  527)  and  Executive' Order  No.  9125,  April  7,  1942  (7  F.R. 
2719).    Until  the  general  centralization  of  food  priorities-allocations  powers 
in  the  Secretary  of  Agriculture  by  Executive  Order  9230,  December  5,  1942 
(7  F.R.  10179),  the  War  Production  Board  has  GXijrcl30d  exclusive  authority  in 
the  priorities-allocations  field.     With,  the  issuance  of  Executive  Order  9280, 
however,  the  power  to  assign  priorities  srnd  make  allocations  of  food  was  trans 
f  erred  to  the  Secretary  of  Agriculture  to  be  a^dmini  stered  by  the  Food  Produc- 
tion and  Food  Distribution  Administrations.     Subsequently,  Executive  Order 
9322,  March  26,  1943  (fl  .F.R.  3807)  ..t3:':ansf  errad  'these  powors  of  the  Secretary, 
and  the  two  administi*ations,  to  the  Administrator  of  the  Food  Production  and 
Distribution  Administration.    By  Executive  Order  No.  9334,  April  19,-1943 
(8  F.R.  5423)  these  povrers  were  trajisf  erred  to  the  Food  Administrator  of  the 
War  Food  Administration.  ,,  ■ 


users,  /including/.  ,  i  gomplete  control  over  the  uses,  to  wl^ich  these  fibers  may 
be  put, "    This  would  ot  necessity  ericonipass  the  authority  to, assign  .priority 
ratings  to  orders  for  such  products.    '--  ■  j  . 

The  priority  Regulations  issued  "bj'-  the  Secretary  vrere  not  made  applicable .  to 
orders  for  non-foods  to  be  used  in  the  production :  and  distrilDution  of  "food. " 
Consequently,  contracts  for  the  purchase  of  such  non-foods  v;ill  be  assigned  pri-^' 
orities  according  to  the  Priority  Regulations'  issued  by  the  War  Production  Board'," 
The  iVar  Production  Board  by  Priorities  Regulation.  19, .  as  amended  June  8,  1943  ,  ',  , 
(8  P.S.,  7814)  regulates  the  acquisition' of  fsxm  supplies  by. farmers  and  the 
maintenance  of  farm  supply  stock  by  dealers,    (see,  further  discussion  under  Kon-  ' 
roods  Essential  to  the  Tood  Program)  '     .  '.S 

On  January  26,  1943,  February  14,  1943,  and  March  6,  1943,  -the  Secretary  delegateo 
authority  to  the  Food  Distribution  Administration,  the  Food  Production  Administra- 
tion, and  the  Commodity  Credit  Corporation  to  approve  applications  for  priority 
assistance  and  to  recommend  priority  ratings  to  be  assigned  by  the  War  Production 
Board  to  contracts  for  non-food  materials,  vhich  are  to  be  used  in  connection 
\vith  their  respective  programs.     (See  .'attached  as  Exhibit  I  Administrator's 
Memorandujn  I'o  4  appointing  Mr.  Lee  Maf'shall  as  'Deputy  Administrator  in  charge  of 
the  Office  of  I^aterials  and  Supplies  and  for  a  discussion  thereof  see  the  topic 
Non-Foods  Essential  to  the  Food  Program. ) 

4,    Conclusion;  The  ITation's  program  for  the  rationing  of  "food"  to  the 
civilian  consmiers  is  reserved  for  analysis  in  connection  with  the  broader  prob- 
lem of  the  inter-related  jurisdictions  of  the  Office  of  Price  Admin  is  traction  and 
the  War  Food  Administration. 

As  has  heretofore  been  said,  "foods"  which  can  be  used  both  for  human  and  animal 
consumption  ajad  for  industrial  pu3rposes  and  those  fibers  classified  as  "food" 
by  Executive  Order  9280  create  peculiar  jurisdictional  problems  insofar  as  the 
authority  to  direct  their  distribution  is  concerned.     Suitable  administrative 
arrangements  between  the  War  Production  Board  and  the  War  Food  Administration 
have  bean  arrived  at  in  most  instances.     There  follows  an  analysis  of  those  ar- 
rangements.    In  some  ce.ses,  a  proper  division  of  jurisdiction  lias  not  as  j'^et  been 
made.    Attention  is  directed  thereto.  '         '  ■  .  • 

III 

VBG-ETABLE  A^H)  .A^IIKAI,  FATS  AKD  OILS 

All  animal  ajid  vegetable  fats  and  oils  are  specifically  included  within 
the  definition  of  "Food"  in  Section  10  of  Executive  Order  9280.    Most  of  these 
fats  and  oils  may  be  used  either  for  human  and  animal  consumption  or  for  indus- 
trial purposes.    About  30  percent  of  the  supply  serves  ultimately  as  a  source  of 
nutrition  in  the  diet  of  humans  and  animals.    The  remaining  20  percent  is  devoted 
to  industrial  uses. 

A.     WAR  PRODUCTION  BOARD  CONTROL  OVER  FATS  AITO  OILS  PRIOR  TO  EXECUTIVE  ORDER  9280. 

The  War  Production  Board  under  its  general  authority  to  direct  the  distri- 
bution of  v;ar  material  (see  Executive  Orders  Nos.  9024,  9040,  and  9125)  issued 
13  orders  directly  designed  to  conserve  the  supply  and  restrict  .the  use,  process- 
ing and  delivery  of  vegetable  and  animal  fatp.  and  oils.     They  a.re: 


1.  Q-eneraiL.??'Bf^3:ence,0^^^^    M-.40:    Oqtober  27,  1942:_ 
No  person  shall  use/ proceV^rj^^Hver ,  or  laccep.^^^ 

of  sperm  oil  except  as  specif Icaliy  author! zed' by^^  t^^ 
Director  Gren&ral-for  Pperations.jippn  applicatippi  of  the;. 
.j',,u.ser.^,., Sperm, oil  is.u^ed  as^i  pachliie,  tool  cutVi'iig'i^iu.id, 
^  as. .  a^.pertrp leuih  addi tive ,  an^.^' -Xn.'.^  the ,  product iqtt^  of  tex'tile , 
;^,,.-;,;riei^t'n§iy§,:/r.^^     ,and-  ;syjithe tl;T?r|nil^,'^^rr.   frpductron;  h^s  de"^ 
r  ;v clinjBd,  yith  .the  puri.?i,ilmen1:rip|^^^  '^pi'ijrtpiea' 
while  the  demand  has  increased  ais  'industrial  prodtitft^^ 
has  expanded. 

2 .  V  G-enqral  Pref Jer ence'  0.f der,  M-r-^? !.   'Op toher' ' 6j .  1942;      ' ' 

•  No- peT.spiv  sha,ll-us,e,  p^rpceps,  or.  consume,  more,' thiaii  35"  ptiunds 
of  Tung  oil  per  month/'  o they.  :thah_  W  p.re;s«^^^^  ex- 
cept as  specifically  authorized  1)y  the  nirectbr  Grejhbral' of 
Operations,.   jTvuag  .ojl  is  ,used  in,  ^ptectivei  pQ.a^i;igs,  for 
use.  .in-  mi-iitary  .an^.  i^yal, ^i^q.ui^iis;^^'',' '  alec,t'rivf  al,"  ijisul.ation 
and;  for-  food  .ppn.t^ijier  ,liiiin.gB^..   ,  ,         ,/,,.^'.  ' 

3.  G-eneral  Preference  Order  M~58:    Decemh'er  10,'  1^42:'^ 

Ko  producer,  .j^efinjor- or,!  d^^t^^ibutAr,  ;^         deliver  ,or  use 
.glycerine-  expep.t ,  as-  f^uthor i|&ed  Tb.y  rtbe.  "iire.ctor  .Grerieral^of 
jT- •Operations r .  :Gt\'^Q;idT:S,iier„  .j:iesjie4,  fjar.  explosives  aiid  ' other 
war  material,  can' no  Xpiiger  lieYused  in  any  an. t.l- freeze 
product. 

4.  General  Preference  Order           /Sept  ,.  " 
No  person  shall  use  or  consume  Palm!  oil  except  in  the  ' 
manufacture  of  tin  plate,  terne  plate,'  steel,  sheets-,  .ahd 
hlack  plate  and  to  processes  yielding  required  percent- 
ages of  jglycerine.             -  ■  ■  .,  •.  

5.  G-eneral  Preference  Order  M-60  and  Order  .M-60a:.  "both 
September  30,  1942:    The  use  or  consumption  "by  any  pe;*son 
of  Oocoanut  oil,  Bahassu .■oil.  Palm  Kernel  Oil,  and  other  . 
high  Laurie  Acid  oils  in  specif  ied-mann.^r-- is  prohibited  .and 
certain  amounts  of  those  oils  are  required  to  be  set  aside. 
These  oils  are -us-ed  in  the  production  of  explosives,  in 

.  .  synthetic  .J rubber -production  and  for  other  military  uses.  7  ;' 

6..    Greneral^ Preference  Rating  Order  M^SS:  . /September '30,  1942: 
;:    No  person  , shall  deliver,  use  or  accept  delivery  of  cashew 
niit  shell,:  oils  except  as  apecificalXy- aiithprized  or  to'fill 
.  prders  bearing  a  War.  Production -Board. preference'  ratihg  of 
Ar-2  or  better.  .. 

.  ?♦.••  General.  Preference  Rating  Order  M-"^!: January  7,  1943: 
.  The  delivery  and  the  use  of  all  raw',' crude,  refined  and'  ' 
.    pressed  fats  and  oils  whether  vegetable.  aJajmaX  .or", fish 
.,  i.s  ra.stricted  with  regard  to  various  pi:oducts..' 

8.  . -General.:  ?re-ference  Rating  Order  M-77:    Oc.tobar^.6",  1942: 
Up  to  and  including  October  31,  1942, "no  person  shall  use 


process:otr consume  rapeseed  oil  except  as  directed: "by-  the 
Directorr.Grensi'al' of  Operations.  .  '       •  ■ 

'  '  :    ■   f,  n.-r;  ' 

9.    Conservation  Order  i^i-lSS:    November  9,  1942:  .  : 

Vith  certain  exceptions  no  person  shall  saponify  or  hydrolyze 
any  rafw,  crude  or  refined  fats  and  fatty  oils  and  greases-  in' 
any  process  in  vrhich  glycerine  is  produced,  unless  the  amount' 
of  glycerine  remaining-  in  the  product  is  less  than  1  percent, 
etc. 

10.  General  Preference  Rating  Order  K-236:  September  30,  1942i 
VTith  certain  exceptions,  no  person  shall  use,  cor^sumei  or;;T' 
process  castor  oil  except  as  specifica^lly  authorized  l^y  .the 
Director  Q-eneral  of  Operations.  "  V  i' 

11.  Oeneral  Preference  Rating  Order  M-238:    October  6,  1942: 
Subject  to  certain  reservations,  no  person  shall  use,  process 
or  consume  oiticica  oil  except  as  authorized  by  the  Director 
General  of  Operations. 

12.  General  Preference  Rating  Order  M-183:    March  27,  1943: 

TiO  distributor  or  producer  of  petroleum  sulfonates  shall  de- 
liver, use  or  .fefine  petroleum  sulfonates  except  as  specifi- 
cally authorized  by  the  War  Production  Board. 

13.  General  Preference  Jtst ting  Order  M-258:    March  27,  1943: 

Ih  producer  or -distribTitor  shall  use  or  deliver  mineral  oil 
golymers  except  as  specifically  authorized  by  the  War  Pro- 
duction Board, 

These  oi-ders  vvere  administered  "by  the  Fats  and  Oils  section  of  the  Chemical  Di- 
vision and  th3  Pats  and  Oils  Unit  of  the  Chemical  Section  of  the  General  Coi-Hino- 
dities  Division  of.  the  Off ice'  of  Civilian  Supply .of  the  War  Production  Board, 

3.    JURIED  I  eg lOm  ADJUS7MEITTS  BETWEEN  WAR  PRODUCTION?  BOj^D  AITO  Wjffl  ?00D 
ADMINISTBATIQN  AF.TER  EXECUTIVE  ORDER  9280; 

Due  to  the  gr^at^interchangeabiiity  between  industrial  and  edible  uses  of 
most  fa.ts  and  oils  it  was  agreed  iDstyeen  the  War  Production  Board  and;  the. Depart- 
ment of  Agriculture,  for.  ■p'urposes  of  -  practical  administration    of  the  -fats  and 
oils  program,  that  tho;se  sections  of  the  War  Production  Board  administering  that 
program  should  "be  transferred  Ih  toto  to  the  Department  of,  Agriculture  (see 
Report  of  Interdepartmental  Transfer  Committee,  ^i'ahuary  6,  1943).  Accordingly, 
on  January  8,  1943,  the  Assistant  Director  of  the  Bureau  of  the  Budget  ordered 
their  transfer  to  the  Department.  •  .      ■  -  .i:-     ,     ■  ' 

In  order  to  implement  this  transfer,  representatives  of  the  two  agencies  agreed 
on  February  5,  1943,  that  these  orders  administered  by  the  Fats  and. Oils  Sec- 
tions of  the  War  Production  Board,  with,  the  exception  of  General  Preference 
Rating  Orders  Nos.  M-188  and  M-258,  should  be  reissued  oyer  the  signature  of  the 
Secretary  of  Agriculture.  (War  Production  Board,  Orders  M-238,  M-235,  M-193,  M-58, 
M-77,  M-66,  Mr-40,  M-59,  M-71.  M-60  and  M-60-a  haVe  since  been  reissued  by  the 


SecretarjJ-  as  Food  Distri"bution  Orderi- Nos.  vSl  thru  39  ai^d, Orders  Nos.  42,  43 
and  46  respectively. 2/    It  was  further  agreed  that. periodic  meetings  vrauld  te 
held  by  officers  of  the  Department  of  Agriculture  vdth  representatives  of  the 
^far  Production  Board  and  other  interested  claimant  agencies  present  for  the 
purpose  of  allocating  specific  quantities  of  the  available  supply  to  edible 
uses  on  the  one  hand  and  industrial  uses  on  the  other.    Allocations  within  in- 
dustrial and  edible  uses  of  portions  allocated  to  those  uses  are  also  to  be 
made.    All  nevr  fats  and  oils  allocation  orders,  whether  relating  to  edible  or 
industrial  uses,  are  to  be.  issued  ovei*  the  signature  of  the  Secretary  of  Agri- 
culture.   Hovrever,  vdth  respect  to  those  orders  regulating  the  flow  of  fats  and 
oils  to  industrial  uses  it  is  required  that  prior  to  their  submission  for  the 
Secretary's  signature  the  Department  of  Agriculture  should  obtain  the  concur- 
rence of  the  ¥ar  Production  Board.3/    (See  as  Exhibit  J  copy  of  agreement  be- 
tween the  War  Production  Board  and  the  Department  of  Agriculture  with  regard  to 
the  Pats  and  Oils  program. ) 

C.  TES  IA.TS  MP  OILS  PROGRAM  SINCE  BX5CUTIVE  OBDER  9280. 

1 .    Authority  of  Commodity  Credit  Corporation  under  War  Production 
Board  Directive  No.  7; 

In  order  to  analyze  in  detail  the  manner  in  which  the  distribution  of  fats  and 
oils  are  presently  controlled  from  within  the  Vfer  Food  Administration  it  is 
necessary  in  the  first  ijastance  to  make  some  reference  to  the  War  Production 
Board  Directive  Ko.  7  dV  August  15,  1942,  delegating  authority  to  Commodity 
Credit  Corporation  to  make  allocations  of  vegetable  oil  seeds  and  oil  seed  pro- 
ducts.    The  Directive  defines  "vegetable  oil  seods"  to  include  cottonseed,  flax- 
seed, peanuts  and  soybeans,  ajid  "oil  seed  products"  as  crude  oil,  oil  meal  and 
lintera  derived  from  "vegetable  oil  seeds,"    The  War  Production  Board  reserved 
overall  authority  and  Commodity  Credit  Gbrpora.tian  was  bound  by  any  past  or 
future  orders  of  the  Board  in  any  ''laj  rot-^ilating-  the  distribution  of  these 

 •   ■   ■  n  ■  

2/    Closely  related  to  the  Fats  and  Oils  Prograjn  is  War  Production  Board  Imports 
Ordor  M-147,  issued  on  September  30,  194<^,,  v/hich  provides  that  on  and  after 
May  20,  1942  no  person  shall  import  cashew  nuts  into  the  United  States  ex- 
cept as  specifically  authorized  by  the  Director  General  of  Operations  of  the 
War  Production  Board.    The  fulfillment  of  requirements  for  the  defense  of 
the  United  States  has  created  a  shortage  in  the  supply  of  cashew  nut  shell 
oil  for  defense,  for  private  account  and  for  export;  hence  the  Order.  The 
Order  vras  not  administered  by  any  Section  of  the  War  Production  Board  trans- 
ferred to  Agriculture  and  no  alteration  has  been  made  in  the  manner  of  its 
administration  since  Executive  Orders  Nos.  9280,9322,  and  9334.     In  view  of 
the  Administrator's  authority  to  ascertain  requirements  and  to  provide  for 
the  production  of  vegetable  oils  under  the  Executive  Orders  and  to  make  al- 
locci-tions  of  oils  undei*  the  agreement  of  February  5,  1943,  it  vrould  appear 
that  policies  relative  to  import  requirements  would  necessarily  have  to  be 
determined  on  the  basis  of  information  assembled  by  the  Administrator,  That 
interdepartmental  organization  administering  programs  having  to  do  with  the 
private  and  public  purchase  of  commodities  abroad  o.nd  their  importation  into 
this  country  should,  it  would  appear,  be  concemeC:    with  the  administration 
of  the  present  orHer.     (The  general  sub ject  of  I'ol^^::t2;n  Purchase  and.  Importa- 
tions is  dealt  with  some  detail  later  in  this  raemoxcvadum). 

3/    Section  4  of  Executive  Order  9024  provides  that  the  Chairman  of  the  War  Pro- 
duction Board  may  exercise  his  authority  over  production  and  distribution  of 
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produclBi  Pursuant  thereto  Coaunodi ty' Credit  Corporation  issued  seven  oil  seed 
orders,  which  are  as  follows! 

1*     CCC  Oil  Seed  Order  No.  1,  SeptemlDer  9,  1942,  and  amended 
December  12,  1942:    Excess  Peanuts:    No  person  shall  sell 
or  deliver  excess  peanuts  of  the  1942  crop  for  any  pur- 
pose other  than  for, crushing, 

2.  CCC  Oil  Seed  Order  No,  2,  September  30,  1942:    The  use 
of  repurchased  cottonseed  oil,  peanut  oil  and  soybean 
oil  from  Commodity  Credit  Corporation  is  restricted  to 
the  manufacture  of  edible  products. 

3.  CCC  Oil  Seed  Order  No.  3,  October  17,  1942:    Persons  pro- 
ducing soybean  meal  and  oil  are  restricted  to  designated 
areas  within  which  they  may  purchase  soybeans. 

4.  CCC  Oil  Seed  Order  No.  4,  revised  on  January  2,  1943:  N9 
soybean  oilmeal  produced  in  processing  plants  outside 
designated  areas  shall  be  sold  for  shipment  into  sUch 
area  after  January  31,  1943. 

5.  CCC  Oil  Seed  Order  No.  5,  December  9,  1942:    No  soybean 
oil  meal  shall  be  sold  or  delivered  for  shipment  into 
the  areas  designated  except  soybean  oilmeal  produced  in 
processing  plants  located  within  such  area. 

6.  CCC  Oil  Seed  Order  6,  as  amended  January  2,  1943:  The 
inventory  which  any  person  may  .maintain  of  cottonseed 
oilmeal  or  cake,  soybean  oil  meal  or  cake,  peanut  oil 
meal  or  cake  and  linseed  oil  meal  or  cake  is  limited 

to  designated  quantities.    Effective  until  February  28, 
1943. 


7.     CCC  Oil  Seed  Order  7,  December  31,  1942:    The  purchase, 
sale  and  delivery  of  oilseed  products  for  raan\ifacture 
into  Mixed  Fertilizer  for  sale  is  restricted. 

■ "     '2.    Effect  ct'  E-,cecutive  Order  9280  on  Commodity  Credit  Cor-poration' s 
autho y:  \Z7  under  War  Production  Board  Directive  No.  7 . 

Executive  Ord?r  9i^80  provides,  in  Section  14,  that  "all  prior  directives,  rules 
regulations,  orders  and  similar  instruments  heretofore  issued  by  any  Federal 
agency  which  affev-.t  the  subject  matter  of  this  Executive  Order  shall  continue 
in  full-  force  and  effect  unless  and  until  withdravrn  or  superseded  by  or  under 
the  direction  of  the  Secretary  of  Agriculture."    The  Executive  Order  and  the 

3/     Continued:  .  '  . 

material  through  such  officials  or  agencies  as  he  shall  determine.  The 
agTGomsnt  of  February  5,  1943,  between  the  War  Production  Board  and  the 
Department  of  Agriculture  may  be  regarded  as  an  exercise  of  that  preroga- 
tive and  as  the  basis  of  any  departmental  authority  to  make  allocations  of 
fats  and  oils  to  industrial  uses. 
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agreement  of  Te^bruary  5,  194r3,  -tetw6en  the  War  Production  Board  and  the  Depart- 
ment of  Agriculture  had  the  'effect  of  nullifying  Ifer  Production  Board  Directive 
No.  7  insofar  as  it  reserved  any  overall  authority  in  the  Chairman  of  the  Ifer  , 
Production  Board  to  regulate  the  flox^r  of  the  commodities  involved.    Except  that 
the  concurrence  of  the  War  Production  Board  is  required  in  the  issuance  of  new 
orders  making  allocations  to  industrial  uses,  the  authority  of  the  War  Food 
Administrator  with  respect  to  the -production  and  the  allocation  of  fa.ts  and 
oils  to  all  purposes  is  plenary.    However,  the  orders  issued  "by  Commodity  Credit 
Corporation  under  mandate  of  Directive  Ho.  7  remain  in  effect  until  actually 
"withdra\m  or.  superseded  "by  or  under  the  direction"  of  the  War  Food  Administrator. 

3 .     Inder departmental  Delegations  of  Authority  since  Executive  Order 
9280  to  Effectuate  the  Eats  and  Oils  Program  and  its  Bffec't  on 
Existing  Authority; 

a.    Authority  of  the  Pood  Distribution  Acljninistration; 

The  Secretarj'-  delegated  his  authority  over  the  fats  and  oils  progrsim  in  the 
following  manner; 

The  Fats  and  Oils  Sections  transferred  from  the  War  Production  Board  were  as- 
signed to  the  Food  Distribution  Administration  by  the  Secretary's  Memorandum' 
No.  1054,  Supp.  1,  January  16,  1943.    The  Director  of  Food  Distribution  agtab-^ 
lished  a  Fats  and  Oils  Branch  within  the  Administration  and  provided  that 
"these  commodities  will  be  the  responsibility  of  the  Food  Distribution  Admin^ ' 
istration  from  the  time  they  leave  the  production  stags  until  they  are  alio-  ' 
cated  between  food  and-  non-food  uses.    Thereafter  that  part  of  the  commodity 
going  into  food  v/ill  continue  vrith  the  Food  Distribution  Administration,  the 
non-food  allotment  going  to  such  other  agency  as  may  have  responsibility  there- 
for,"   (Director's  Memorandum  No.  2,  January  13,  1943).    This  enunciation  of 
the  Food  Distribution  Administration's  authority  was  approved  by  the  Secretary. 

Any  authority  of  Commodity  Credit  Corporation  to  make  future  allocations  of 
crude  or  refined  cottonseed,  soybean,  peanut  or  flaxseed  oil  to  edible  purposes 
under  War  Production  Board  Directive  No.  7  vras  withdrawn  in  favor  of  the  Food 
Distribution  Administration,    Commodity  Credit  Corporation's  authority  to  allo- 
cate that  portion  of  those  oils  going  into  industrial  uses  was  not  impaired 
thereby.     In  accordance  therewith,  the  Secretary  on  February  3,  1943,  issued 
Food  Distribution  Order  No,  14,  restricting  the  saJe  of  peanut  crude  oil  to 
refiners  under  contract  with  Commodity  Credit  Corporation  and  requiring  those 
refiners  to  refine,  store  and  insure  at  least  25  percent  of  the  crude  oil  re-  " 
ceived  for  the  account  of  Commodity  Credit  Corporation  unless  directed  other- 
v/ise  by  the  Director  of  Food  Distribution.    ,It  is  estimated  that  at  leasf 
40,000,000  pounds  of  peanut  oil  will  be  produced  during  the  remainder  of  'the 
season  and  that  Commodity  Credit  Corporation  will  acquire  at  least  10,000,000 
pounds  of  jpeanut  oil    by  means  of  this  order.    The  amount  acquired  will  be 
allocated  to  war  requirements  by  the  Food  Distribution  Administration,  Food 
Distribution  Order  No.  14  was  revoked  on  April  26,  1943,  but  the  movement  of 
peanut  oil  continues  to  be  controlled  by  Pood  Distribution  Order  No,  29  effect- 
ive April  16,  1943. 

By  Food  Distribution  Order  No.  29,  as  amended,  April  28,  1^43,  the  Director  of 
Pood  Distribution  is  authorized  to  control  on  a  monthly  allocation  basis  the 
movement  of  crude  or  refined  peanut,  cottonseed,  soybean  and  corn  oil.  Three 
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types  of  inoveinents  of  these  oil&  wii-l/b?  allocated:  From  crusher  to  refiners; 
from  refiners  to  margarine  majiufactureres;  "and  from  'refifters  to  other  shorten- 
ing manufacturers,  ■  ^      .'  '   "  •  . 

,  ^  "b.    Authority  of  Commodity  .Credit  Corporation; 

By  ihe  Secretary's  Memorandum  ITo.  1054,  Supp.  2,  January  22,  1943,  Commodity.' 
Credit  Corporation's,  jurisdiction  in  the  fats  and  oils  pr-ogram  was  spslled  out 
to  include  all  programs  "relating  to  the  purcha^^e,  storage,  traJisportation  and 
crushing  of  vegetable  oil-bearing  materials."    This  extends  the  scope  of  Cora-, 
modity  Credit  Corporation's  authority  under  ^^ar  Production  Board  Directive  IJo^ 
7  to  'make  allocations  of  cottonseeds^  soybean,  flaxseed,  and  peaiiuts  to  include 
control  over  the  movement  of  all  oil-bearing  seeds.     (As  has  been  pointed  out 
above,  after  the  seed  is  crushed  the  oil  going  into  edible  products  is  the 
responsibility  of  the  Food  Distribution  Administration.    .As  will  be  seen,  the 
meal  produced  as  a  result  of  the  crushing  falls  v/ithin  the  jurisdiction  of  the 
Food  Production  Administration.) 

In  accordance  with  his  Memorandum  ITo.  1054,  the  Secretary  on  February  17,  1943, 
by  means  of  Comnodity  Credit  Corporation  Order  No.  3,  authorized  Commodity 
Credit  Corporation  to  enforce  restrictions  on  the  purchases  of  soybeans.  The 
order  provides  that  "no  processor,  manufacturer  or  seed  dealer  shall  purchase 
or  accept  delivery  of  soybeans  of  the  1942  crop  in  a  total  quantity  v;hich  ,  .  . 
vrould  be  in  excess  of  his  .  .  ,  requirements  for  the- period,  ending  October  10, 
1942'.  .         The  purpose  of  the  order  is  to  assure  an  adequate  supply  of  soy- 
beans to  meet  essential  civilian  ajid  war  needs.    This  order  supersedes  in  all 
respects  Commodity  Credit  Corporation  Oilseed  Order  No.  3,  issued  October  14,- 
1942,    Commodity  Credit  Corporation's  jurisdiction  as  originally  defined  by 
the  Secretary  includes  the  authority  to  regulate  the  purchase,  sale  and  deliv- 
ery of  stock  or  processed  pesjiuts.    Accordingly,  on  June  10,  1943  (8  F.H..  7387) 
the  Var  Food  Administrator  delegated  to , the 'President  of  Commodity  Credit  Cor- 
poration responsibility  for  the  administration ' of  CCC  Order  No.  4.     The  Order 
restricts  the  sale  and  delivery  of  stock  peanuts  vdth  certain  exceptions  or 
unless  a.uthorized  by  the  President  of  the  Corporation.     The  sale  and  delivery 
of  peanuts  for  planting  except  upon  certain  conditions  is  also  prohibited. 
Furthermore,  "no  producer  shall  sell'  or  deliver  peanuts  which  have  been  pro- 
cessed by  him  on  the  farm  where  produced  in  a  quantity  in  excess  of  the  equiva- 
lent of  two  tons  of  farmers'  stock  peajiuts  ..." 

At  this  time  there  rare  s-till  in  effect  two  of  the  Oilseed  Orders  originally 
issued  by  Commodity ;  Credit  Corporation  under '  autiidrity  of  War  Production  So^a-d 
Directive  No,  7.  ^They  are  Commodity  Credit  Corporation  Oilseed  Orders  Nos. .1 
and  2.    Two  of ' the ' original  orders,  Oilseed  Orders  Nos.  4  and  5,  directed  and 
controlled  the  disposition  of  soybesn  oilmeal.     The  nature  of  that  control  is 
beyond  the  present  scope  of  Commodity  Credit  Corporation's  authority^ as  sat 
out  in  the  Secret'\ry's  Memorandum  No,,  1054,  Supp,  2,  of  January  22,  1945,  but 
the  ordars  remained- none  the  less  eff  ective  until  set  aside  by  the  ¥ar  Food 
Administrator.  ■  (see  Executive  Order  9280,.  Section  14.)    On  May  29,  1943 
(8  P.R.  7209)  the  Administrator  effectuated  the  revocation  of  these  two  orders. 

Commodity  Credit  Corporation  Oilseed  Order  No.  1,  controlling. the  sale  of  :  1942 
excess  petmuts,  is. within  .the  ambit  of  that  authority  delegated  to  Commodity 
Credit  Corporation  by  the  Secretary  .'to  direct  programs  relating,  to  the  pur- 
chase of  all  oil-bearing  materials,"  Comnodity  Credit  Corporation- Oilseed  Order 


No.  2  allocates  certain  quantities  '  of  co'ttohseied/, -  p«^^  soybeaji  oil  to 

the  manufacture  of  edible  products...,  kccording  to  thfe  director's  Memorandum 
No.  ,2' of  January  13,  1943,  tliat  part  of 'the  supply  6^  bileeed  products  allo- 
cated to  edible  p\irposes  is  the  responsibility  of  th^  Food  Distribution  Ad- 
ministration, however,  until  the  Administrator  actsriJin  regard  thereto,   ^  . 
Commodity  Credit  Corporation's  Order  No.  2  remains  ^sf.$ctive.  ^  ,  Vl'. 

c.    Authority  of  Food  Production  Administration; 

The  oilmeal  or  cake  produced  in  the  crushing  of  vegetable  oil-bearing  seeds 
is  used  in  the  manufacture  of  fertilizer  and  feeds  for  animals.    Both  comHiodi- 
ties  are  eesentiaHj^  a  food  production  problem. 

Prior  to  Executive  drder  9280  the  Fertilizer  Unit  of  the  Inorganics  Section  of 
the  Chemical  Divisipn  of  the  War  Production  Board  vras  responsible  for  the  ad- 
ministration of  '^Var^Pyoduction  Boai*d  Conservation  Order  M-231.    According  to 
this  order  manufacturers  are  restricted ' in. the  sale  of  certain  grades  of  chemi- 
cal fertilizer  accord'iiig  to  schedules.     Chemicel  fertilizer  is  ajay  plant  food 
containing  among  other  things  nitrogen.    Organic  nitrogen,  is  derived  from 
cottonseed  meal,  peauiut  meal,  soybean  meal,  etc.     It  was  agreed  between  the 
Department  and  the  War  Production  Board  that  respoiisibility  for  the  administra- 
tion of  Order  M-231  shotild  be  t!ransferred  to  the  Department  of  Agriculture. 
The  Secretary,  by  his  ^^emoTanduJii  No.  1054,  Supp..  1,;  of  January  16,  1943, 
assigned  the  Linit  administering  Order'  M-231  transferred  from  the  War  Production 
Board  to  the  Food  .Production  Administration.    War  Production  Board  Order  M-231 
was  reissued  by  the  Secretary  on  January  18,  1943,:.^(8 , F.H..  947)  as  Food  Pro- 
duction Order  5  and  the  administration  of  that  order .was  delegated  to  the 
Director  of  Food  Production. 

Food  Production  Order  5  only  indirectly  controls ■the: flow  of  oii  meal .but  more 
extensive  authority  with  regard  thereto  was  giveh  to  the  FoQd,  Production  Admin- 
istration by  Food  Production  Order  No.  8,  IfesUed-'February  10*  .1943,. 
1826)  by  the  Secretary,    This  order  supersedes '  Giammodity  CrediJ^v  9p,rpo.ration 
Oil  Seod  Order  No.  7,  but  continued  the  restrictions,  of  i:,he:.9riginal^pvd.er 
with  two  exceptions.    The  order  prohibits  the  piiirchasei  acceptance, oi*-.  delivery 
of  cottonseed  oil  meal,  soybeaji  oil  meal,  peanut  oil  meal  or^  linseed  oil  meal 
for  use.  in  the  manufacture  of  mixed  f ertllize'rgi,  .  The  restrictions  of  the  order 
do  not  apply  in  cases  vrhere  cottonseed  oil  meal-  is  to  b.e --used  -  with  the  ap- 
proval of  the  Director  of  Food  Production  -  in"  the  manufa&tujre  and  sale  of  mixed 
fertilizers  for  use  on  citrus  fruits,  cigar  leaf'  tobacco  ai^d  vegetables  listed 
among  the  "A"  crops  under  Foo'd  ProdWtion  Order  No.  5.    Food  Production  Order 
No,  8  specifies  that  the  Director  of  Food  Production  shall  have  the  authority 
to  administer  the  order  4nd  exefcfse  Sll the  Secretary' s  powers  with  regard 
thereto.  •  .  >  ■  >      .  ..  - '.  : 

Food.  Pro  duct  ion  Order  No.  9,  issued  Mruary  27,  1943,  (8  F.R.  2527)  and 
amended  April  30,  1^43;  cont'ihu'es  the  ^limitations,  contained  in  Commodity  Credit 
Corporation  Oilseed  Order  No.  6'on  oilseed  meal  stocks  of  feed  manufacturers, 
dealers  and  consumers.    The  order' prohibits/ processors  from  acquiring  a  stock 
of  oilseed  meals  as  of  the  end  of  any-' month' in- ^excess  of  the  quantity  held  as 
of  the  same  date  in  1942,  or  an  amount '  "equal  "to:  the  quantity  produced  or  ac- 
^j.quired  by  processors  during  the  preceding  f  ive.~  days  -  whichever  is  greater. 
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The  Director  of  Food  Production  wa^  aiithorized- "by^  the  Secretary;  to  administer 
the  order  and  on  Febriaary  27»  194^^,  the  Direc'toVrrJe'd^  hik  authority 

under  the  order  to  the  President  of  the 'CommoAiiy  !&re'diV 
upon  .reissuance  of  the  order'  on  April  30,  1943,  ;  th'fe  yidv  Food  Adminis traitor 
again  delegated  to  th^.  D.irexjtor  of  Food  Pro'ductlpn^  a^  over  the  adminis- 

tration of  the  provisions  of  the  order.  -  '  ' 


"'..V"  molasse^"'^- 

Molasses  is  within  the  general  definition  of  "food" 'las' a  coifiinodity 
which  may!:  he  c^>nsumed->y  hoth  humajis,  ^nd.^im^s,,  ^A,  part  .of  the  supply  is 
also  used  industrially.     It  is  utilised  4'n.  ,t;lie"Ejtanufac^^  insecticides, 
lactic  acid,:. ^graphite  paste,  .printing  fold eT"s.,-  <%e  .stuff  ,  i'iik:,  dust  extracting 
and- leather  tanning  compos  It  igns,,. a?  w^,l,l.. as  .yeast,  c^^         acid,  sugar,  de- 
natured rum  for 'flavortiiLg#rfi^.iQl-o,gical,  and,phar'ii^:Ceutical  products,  mixed  feeds, 
vinegar  :and-. syrup.-,    ■  ■.         ,.  -  ;   -: 

■According" to  Sfqtlon. 3, of  Executive -dj^de?^^^^       s^ji'out  ahove,  the 
VTar  Food  Administrator,;andv'the  Chai.rmaxi,'p,f  ;;t;Iie!^|Lr  P^  Board  should 

determine  jqintly;  v/}iat  portion  of  ■  the  avaf table,  supply ;  of  molasses  will  go 
into  industrial  prodtjcts  and  .what  portion  into"  ediTDle  .conimodities.    The  amount 
allocated  to  edihle  piirposes  .ghould  thereafter.; be 'sub ^  authority 
of  the  Vfer  Food  .j&.dminii?trator  to  direct  by^  allqcajibns  and  "priorities  its  dis- 
tribution vrithin_  those,.purposes« .  .. 7  ^  ^      .  ' 

At  the  time  control  over  the  production  and  distribution  of  ~ "food"  v;as 
delegated  to  the  Secretary  of  Agriculture,  there  was  in  effect  War  Production 
Board  G-sneral .  Preferences  Bating  Order  M-54,  ;  regulating  the  sale,  ' -transfer  and 
delivery  of  molasses.  -.^The  order  specif ied'lths.t  manufacturers'  of  the  products 
listed  above  couid  not  accept  deliveries  of  molasses  in  excess  of  "designated 
quantities.    Alpo,  its  use  in  .the  maxnifacture  of  beverage  spirits  was  restric- 
ted except  as  otherv/ise.  proyi-ded  by  t)ae.l Director  Cxenera.l  of  Operations.  Some 
of  the  commodities,  the  manufacture  ojf^.  wliich  requires  the  use  of  molasses  and 
which  are  affected,  by  tha  res trictiops^^pf  'the  order,  are  "foods"  for  hiunan  and 
animal  consumption.     The,  order,  was'  ai3j[nin'is_tered  by  a  section  of  the  Chemical 
Division  of  the  War  Production  ,^'arKwj{ich  was  not  transferred  to  the  Depart- 
ment of  Agriculture,    It.  wa,s  reissued', by 'the  Var  Production  Board  on  January 
21,  1943,  with  all  its  original  •.r,estj;'j^c1;.Xpi^^^^  . 

The  entire  mipply-voJC  rao las s.es  ,-<:5o'ntin^  to  the  jurisdiction  of 

the  Chairman  of  the  War  Production  Board,  who  made  allocations  of  quantities 
to  all  purposes,  vrhether  edible  or  inedible  until  the  issuance  of  Food  Distri- 
bution Order  No.  .51,- ,on  April  -  24,,,,19.4:^,.  .  Fppd  Distribution  Order  51  supersedes 
War  Production  Board  G-eneral  Preferei>oe  Or3!er  l^^  amended,  insofar  as  t^he 

latter  order  applies  to  ".^dible  p^olasses". .,  "Edible  Molasses"  is  defined  in'. 
Food  Distribution  Order  No.  51  ,to, Mean  ",(.i)  ;any  molasses,  syrup,  or  sugar  solu- 
tion derived  from  sugarcane^ , which . cpntains-  soluble  non-sugar  solids  equal  to 
more  than  six  percentum  of  the  to tal,.;Soluble  solids,  and  which  is  to  be  used 
for  human  consumption,  or  (ii).  any  syrup. of  cane  juice  produced  from  sugarcane 
grown  in  the  continental  United  States,  which  is  to  be  used  for  human  consiixnp- 
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Unless'  specif  icall^  authof  izfed ^"by  'the  Director  '6f -'Food 'BistrlTDution  no 
person  can  accept  delivery  of  "edfTDle  molasses"  for  the'^p\ij*^o8e*'Gf  processing 
it  for  resale  or  for  use  in  the  manufacture  of  any'jiroduct  'f 6i*'' h^i^ 
tion  other  than  molasses  as  such  in  excess  of  100  percent  of  a  yearly  supply 
during  any  marketing  year.    Under  the  Order  blenders  and  food' 'ihMufacturers 
are  required  to  give  to  suppliers  of -molassefS  %p6n  acceptance -of  quaoititi^s'^ 
•  thereof  a  certification  to  the  effect  that  %  reason  of  sUcH  delivery  they 
vfill  not  have  received  a  quantity  in  excess  of  their  permitted  quota. 


Section- 10  of  Executive  Order  9280  specifies  that  the  term  "food"  as 
used  therein  shall  include  ' '^6omplements  of  such  commodities  or  products  that^-y"-' 
are  or  maj^  "be  eaten  or  drunlc'"by  either  humans  or' animals."    Vitamins  are  an- 
element  of  nutrition  in  the  diet  of  hvunans  and  animals  and  as  such  are  com- 
plements  of  food,  •     '  "       '  ■■ 

At  the  request  of  the  rnt-^rdepartilieritai''5i'ansf er  Committee,  the  Direc- 
tor'of  the  Budget  did  not  originally  make  arl^^ 'd^terfnination  with  regard  to  the 
transfer  to  th6 'Department '6f -Agirictilture  -^f  ''that 'part  of  the  the  Pharma- 
ceutical, 'Glandular  and  Vitamins  Uni't 'Of  the^'Cheiiiical '  Division  of  the  War  Pro- 
duction Board  concerned  with  vitamins.  "SdiSd  study  has  since  "been  given  to 
the  proper  division  of  responsi'hility  between  the  War  Pood  Administration  end 
the  War  Production  Board  vrith  regard  to  the  production  and  distribution  of 
vitamins*  .    : ,  -  - 

A  brief  glance  at  the  background  of  the  vitamin  industry  is  necessary 
in  order  to  understand  the  problems  involved  in  a  determination  of  vrhat  the 
most  practical  division  of  responsiblity  betv/een  the  tvro  agencies  would  be. 
The  true  vitamin  is  derived  from  the  livers  of  cod,  shark,  halibut  and  other 
fish  and  from  certa-in  raw  agricultural  products.     These  commodities  aire  gen- 
erally the  responsibility  of  the  War  Pood  Administration.    A  synthetic  vitamin 
is  developed  from  a  combination  of  chemicals,  which  chemicals  are  subject  to' 
the  Jurisdiction  of  the  War  Production  Board. 

The  bulk  of  the  vitamins  produced  falls  within  two  general  uses;  The 
inclusion  in  processed  foods,  commonly  referred  to  as  "fortification",  and 
the  pharmaceutical  uses,  or  the.' use  of  vitamihs  in  tablets  or  other  forms. 
Since  in  both  instances,  the  objective  is  that  of  meeting  deficiencies  in 
food,  it  is  apparent  that  vitamlhs' for  either' use  are  subject  to  the  powers 
and  responsiblities  of  the  War  Food  Administrator  under  the  terms  of  Execu- 
tive 'Order  9280.    However,  since  vitamins  for  pharmaceutical  uses  are  dis- 
tributed through  tradie  channels  within  the  jurisdiction  of  the  War  Production 
Board  and ^ since  chemicals  generally  are  the  responsibility  of  the  War  Pro- 
duction Board  it  was  not  regarded  feasible  to  transfer  complete  authority 
over  production  and  distribution  of  all  vitamins  to  the  War  Food  Administra^ 
tor.    It  was  determined,  hov;ever,  on  February  23,  1943,  b^^^  the  Director  of 


-la- 
the Budget,  pursuant  to  agreements  entered  into  "between  representatives  Of 
the  tvro  agencies,  that  the  Secretary  of  Agriculture  vould  have  full  respon- 
silDility  for  ascertaining  all  requirements,  for  vitamins  -  domestic  and 
foreign,  fortification  and  pharmaceutical,  and  that  he  would  "be  charged  v/ith 
formulating  ^4  carrying  out  a  program  to  furnish  a  supply  adequate  to  meet 
all  such  requirements,  ■  (see  Exhibit  K, ) 

This  designation  of  authority  did  not  settle  all  questions  as  to  the 
proper  division  'of  authority  in  tfee  vitamin  production  and  distribution  pro- 
gram.   A  supplementary  proposal  has  been  made.    It  has  therein  been  proposed 
that  th.e  Chairman  of  the- War  Production  Board  should  have  jurisdiction  over 
the  production  of  vitamins  other  than  fish  oilsj  carotene,  and  vitamins  de- 
rived from  agricultural  commodities'.     In  such  case  the  War  Production  Board  ( 
would  be  the  claimand  agency  for  all  critical  materials  required  in  the  pro- 
duction of  those  vitamins  within  its  jurisdiction  and  the  War  Food  Administra- 
tion for  critical  materials  required  in  the  production  of  fish  oil,  carotenes, 
etc.    The  Administration  under  the  proposed  plan  vrould  issue  orders  regula.ting 
t hi' flow  of  vitamins  for  food  fortification  purposes.    War  Production  Board 
would  issue  all' other?  orders.    The  War  Food  Administration  would  make  genera], 
allocations  .to  all' -^claimant,  agencies  and,  .the  War  Production  Board  would  make 
specif ic  allocatioris' within  the  predetermined  general  allocations  made  by  the 
Administration. 

'      •    It  is  understood  that  several  vitamin  orders,  are  in  the  process  of  being 
issued  by  the  War  Production  Board.    The  nature  of  the  orders  is  not  known. 
There  is  in  effect  at  present  only  one  vitamin  order  which  is  Limitation  Order 
L— 40,  issued  by  the  War  Production. Board,  revised  on  August  26,  1942,  and 
again  on  March  27,  1943,  ajtid  administered  by  the  Health  Supplies  Branch  of 
the  War  Production  Board,     The  purpose  of  the  order  is  to  conserve  the  supply 
and  diroct  the  distribution  of  Vitamin  A.     The"  quantities  of  Vitamin  A  con- 
sumed in  the  manufacture  of  mtLlti-vitpmin  preparations  for  human  consumption 
and  in  the  manufacture  of  poultry,  .cattle,"  fur-bearing  or  other  animal  feed 
are  thsr.ejLn  reduced.  '  ' 

It  would  appear  that  the  nature^  of  the  control  over  Vitamin  A  therein 
asserted  is  such  that,  in  event  the  proposed  division  of  authority  betv;een  i 
the  War  Production, Board  and  the  Administration  becomes  effective,  the  ad- 
ministration of  the  order  properly  should  come  from  within  the  War  Food  Ad- 
ministration:, '    ■:  ,  . 

■■  '   '       ■  ■  u  "  - 

-  '-.'o  'LIVESTOCK  AITD  MEATS 

Although  segments  of  the  Oovernment's  v/ar  planning  with  regard  to 
livestock  ajid  meats,  are  discussed  under  other  topics  and  in  connection  with 
particular  phases  of  the  v/ar  'f ood  program,  it  is  deemed  expedient  for  pur- 
pdses  of  clarity  to  consolidate  at  this  point  in  one  complete  picture  all 
aspects  of  the  G-overnment '  s  program  for  controlling- war  time  production  and 
trade  in  livestock  and  mea,ts-.  "  .     ,  , 
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Originally,  the  War  Production  Board' s  authority  to  direct  all  production 
and  procurement  in  "behalf  of  the  war  effort  included  the  power  to  control  the 
livestock  and  meat  program.    On  September  12,  1942,  the , War  Production  Board, 
"by  Directive  1-M,  authorized  the  Office  of  Price  Administration  to  control  "the 
sale,  transfer,  delivery  or  other  disposition  of  meat  by  or  to  any  person  and 
over  tha  use  of  meat  by  any  person."    This  authority  of  the  Office  of  Price  Ad- 
ministra.tion  was  subject  to  the  power  of  the  Food  Requirements  Cominittee  (ajid 
the  direction  of  the  Chairman  of  the  War  Production  Board)  to  determine  overall 
allocations  of  the  available  supply  of  meat  among  (l)  domestic  civilian  food  use, 
{?,)'  the  Army,  (3)  the  Navy,  (4)  foreign  uses  by  countries,  (5)  other  governmental 
food  uses,  and  (6)  general  purpose  stockpile. 

Pursuant  thereto,  the  Office  of  Price  Administration  issued  Restriction 
Order  No.  1  on  October  1,  1942,  according  to  which  all  persons  who  slaughtered 
during  the  first  nine  months  of  1942  any  cattle,  calves,  sheep,  lambs  or  swine 
which  produced  meat  having- to  aggregate  conversion  X'^^eight  in  excess  of  1,500,000 
pounds,  ajid  all  persons  who  :slaugh.tere,d  during  any  quota  period  any  of  the  above 
livestock  vrhich  produced  meat  having  an  aggregate  conversion  weight  in  excess  of 
500,000  pounds  were  restricted  to. the  delivery  of  prescribed  quotas  of  meat  for 
designated  periods.    All  other  slaughterers  were  required  by  the  order  to  limit 
their  deliveries  to  the  amounts  delivered  by  them  during  corresponding  base 
periods,  : 

Subsequent  to  Executive  .Order  9280  and  on  March  20,  1943,  the  Acting 
Secretary  of  Agriculture  in. Food, Directive  No.  7  (8  P.R.  3471)  declared  that  in 
order  to  permit  the  effective  rationing  of  meats,  -  all  meats  were  to  be  "rationed 
food"  for  the  purposed* of  Food  Directive  No.  3  (8  F.R.  2005),  and  that  the  Office 
of  Price  Administration  was  authorized  to  exercise  'all  pov/ers  delegated  to  it 
by  Pood  Directive  No.  3  with  respect  to  all  meats.    The  provisions  of  War  Pro- 
duction Board  Directive  1-M  were  not  directly  affected  by  Executive  Order  9280 
except  insofar  as  it  reserved  any  overall  supervisory  capacity  in  the  War  Pro- 
duction Board.    However,  Food  Dirfjctive  No.  7  expressly  superseded  War  Production 
Board  Directive  1-M  in  all  respects  and  the  Office  of  Price  Administration  there- 
after functions  subject  to  the  direction  of  the  War  Food  Administrator  and  the 
basic  jurisdiction  of  the  Administrator  to  ascertain  the  quantities  of  meat 
available  for  civilian  consumption. 

The  Office  of  Price  Administration  on  March  20,  1943,  by  Ration  Order 
No.  15,  inaugurated  a  meat  rationing  program.    That  office  on  March  31,  1943 
(8  F,R,  4151)  transferred  to  the  Department  of  Agriculture  its  functions  of 
administering  and  enforcing  the  provisions  of  Restriction  Order  1,  as  amended, 
H'hich  presently  continues  in  full  force  and  effect.    On  the  same  day,  the 
Secretary  of  Agriculture  issued  appropriate  amendments  to  the  order.    The  order 
was  amended  again  on  May  26,  1943  by  the  Acting  War  Food  Administrator  (8  F,  R, 
7006).    Hereafter,  "all  registration  statements  and  reports  required  to  be  filed 
.  .  .  and  all  communications  concerning  Restriction  Order  1,  as'  amended,  sliall 
be  addressed  to;    United  States  Department  of  Agriculture,  Food  Distribution 
Administration," 

Since  October  20,  1942,  the  Secretary  of  Agriculture,  by  reason  of  WaJ" 
Production.  Board  Directive  No.  11,  has  had  the  authority  to  "perform  the  func- 
tions and  exercise  the  power,  authority,  and  discretion  conferred  upon  the 
President  by  Section  2'(a)  .of  the  Act  of  June  28,  1940  (Public  No.  671»  76th 
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Congress;  54  Stat.  676)  as  ajnended  "by  the.  Act  of  May  31,  1941  (Public  No.  89, 
77th  Congress;  55  Stat.  236>,  and  as  furthsr  ajnended  "by  .  the  Act  of 'l4arch  27, 
1942  (Pu'Dlic  No.  507,  77th  Congress;  5S  Stat.  ),  vrith  respect  to  the  exer- 
cise of  control  over  the  disposition  of  livestock."    The  authority  of  the 
Secretary  thereunder  included  the  power  tot  "e.sta.hlish  such  controls  respectin^g_ 
the  sales,  movement  and  disposition  of  livesftock,  including  any  class  or  grade 
thereof,  a's- he  may  deem  to  "be  to  the  hest  interest  of  the.  war  effort." 

Since  control  over  the  Nation's  food  pro-am  has  heen  conferred  upon  the 
War  Pood  Administrator  "by  a  series  of  Executive 'Orders,  his  authority  with  re- 
gard to  the  production  and  distritution  of  livestock  and  meats  is  plenary,  and 
any  exercise  "by  him  of  such  authority,  stems  not  from  any  delegation  of  authority 
to  him  "by  the  Chairman  of  the  War  Production,  Board  or-  the  Office  of  Price  Adiain- 
istration  but  comes  directly  from  the  President  through  Executive  Orders  Nos. 
9280,  9322  and  9334.    The  following  orders  have  "been  issued  since  Executive 
Order  9280  for, the  purpose  of  assuring  an  adequate  supply  and  efficient  distri- 
bution of  meat,  and  meat  products  to  meet  war  and  essential  civilian  needs: 

1.  Pood  Distribution'  Order  26,  I'^arch  5,  1943:    No'  person  who  buys  cattle, 
calves,  hogs,  sheep  and  lambs  for  purposes  of  resale  or  who  buys  or  sells 
such  livestock  on  a  commission  or  agenc;''  basis  shall  buy  or  sell  any  live- 
stock without  first  securing  a  permit  from  the  Director  of  Pood  Distribution 
Any  dealer  or  agent  v;^o  is  registered  at  a  posted  stockyard  under  the' pro- 
visions of  the  Packprs  and  Stockj''ards  Act,  1921,  is  not  required  to  obtain 

a  permit  to  b-oy  and  sell  at  such  stockyg,rd. 

2.  Pood  Distribution  Order  No.  27,  March  5,  1943,  as  amended  June  9,  1943: 
(a)   'No  slaughterer  (one  vrho  slaughtered  in  excess  of  "300,000  pounds  in 

.1941)  or  butcher  shall  slaughter  any  cattle,  calves,  hogs,  and  pigs,  and 
sheop  and  lambs  for  delivery  of  beef,  veal,  mutton,  lamb  and  pork  unless  he 
has  a  valid  permit  at  the  time,  (b)  no  slaughterer  or  butcher  shall  bo  eli- 
gible for  such  permit  unless  he  has  provided  at  least  minimum  sanitary 
facilities  for  such  slaughtering,     (c)    No  slaughterer  or  butcher  shall 
slaughter  in  any  one  month,  in  addition  to  his  deliveries  to  G-overnment  -  . 
agencies,  more  livestock  of  each  ty^e  than'  specified  quotas  of  that  type 
for  the  month.    By  Amendment  No.  2,  April  30,  1943,  all  temporary  beef 
quotas  were  suspended  during  the  month  of  May,  1943, 

3.  Pood  Distribution  Order  28,  March  5,  1943:    Each  slaughterer  shall  set 
•aside  and  hold,  for  delivery  to  Government  agencies  such  quantities,  types, 
cuts  and  grades  of  meat  during  such  periods  of  time  as  may  be  specified  by 
the  Director  of  Pood  Distribution.    Under  Pood  Distribution  Order  No.  28.1, 
as  amended  April  7,  1943,  slaughterers  operating  under  Federal  inspection 
are  required  to  set  aside  the  following  .ioercentages :    Beef,  other  than 
canner  and  cutter  grades',"  40  percent;  canner  and  cutter  grades  ( steers, 
heifers  and  cows),  80  per dent;  veal,  30  percent;  lamb  and  mutton,  35  per- 
cent; pork,  45  percent, 

4.  Pood  Distribution  ^rder  No..  48,  as  amended  June  4,  1943  (8  P.  R.  7520): 
Slaughterers  after  April  17,  1943,  are  not  permitted  to  have  more  pork  and 
besf,  frozen,  cured,  in  cur,e  -  on  hand  than  they  had  when  they  calculated 
their  inventories  at  the  '§nd  of  their  second  quota  period,  (about  March  21, 
1943)  under  the  Meat  Restriction  Order.    Slaughterers  without  quotas  may 


not  keep  mo-re  meat  on  hand  than  they  had  on  either  March  27,  or  April  3,  1943, 

'  ■  ■  ^  VII  •  ' 

COTTON,  TOOL.,  HEMP,  and  FLAX 

A.    DIVISIOIT  OF  KeiSPOITSIBILITY.  ^ITH  RE&AED  TO  FIBERS  GENEBALLY  BETTOEN  m 
FOOD- ADMI^TISTBATION  and  THE^  WAR  PRODUCTION  BOAHD: 

•  Aniong"  " foods, "  as  definM  by  Section  10  of  the  Executive  Order,  are 
cotton,  vooi,  hemp  and  flax,  .  In  certain  forms  these  commodities  are  clearly 
the" responsibility  of  the  Var  Food  Administration,  whereas -in  other  forms  they 
are  Just  as 'clearly  a  problem  of  the  War  Production  Board, 

Th^.:'traiisf er  of  the  Raw  Cotton,  Wool,  and  Cordage  Fibers  Section  of 
the  Testile,  Clothing^and  Leather  Division  of  the  War  Production  Board  to  thq  ' 
Department  of  Agriculture  was  withheld  originally  subject  to  further  technical 
advice  (see  Report  of  Interdepartmental  Transfer  Committee,  January  6,  1943). 
Upon  written  recommendation  of  the  Interdepartmental  Trajisfer  Committee  as  to 
the  proper  division  pf^  control  over  fibers  the  Director  of  the  Bur'eau  of  the 
Budget  on  February- .li^,  X943,  provided  as  follows:  . 

"It  is  thei'ef ore  evident  that,  as  in- the-, C;ase  of  other  food," -thd 
Secretary  of  i^lculture  has  full  resppjisibility  for  ascertaining 
the'  requiremerit;^  for  cotton,  wool,  hemp,  and  flax,  to  meiet  the 
'  - direct  and  indirecl;^  military,  other  governmental,  and  civilian  - 
-        heeds.    He  is'i'^d^the^  charged  vrith  formulating;  and  carrying  out 
a  program  desired  to  furnish  a  supply  adequate  to  meet  such  re- 
quirements.   I^t  may  bQ  considered  axiomatic- that  farm  priDduction 
of  these  commodities  is  entirely  within- the;  province' of  the  War 
Food  AdministrationT".  .  •    Such  a  prograiQ.  would  of  .necessity 
include  the  determination  of  the  amounts  of  each  commodity  to  be 
produced  domestically,  the  amounts  to  be  imported,  and  the^amoiints 
to  be  stockpiled  to  meet  contingencies,  ,  .     In  view  of  the  De- 
partmenti's  basic  responsibility  for  the  total  program,  such  direc- 
tives /for  the  importation  of  food  heretofore  issued  to  the  Board  * 
of  Economic  Warfare  by  the  Chairman  of  the  War  Production  Board 
.  ,  J  would  normally  originate  in  the  Department  .  .  .  The 
handling  of  stockpiles  and  allocations  to  other  than  domestic 
civilian  uses  should  be  among  the  first  problems  to  be  resolved 
by  specific  agreement  between  the  two  agencies."    (see  Exhibit  L  (l)) 

It  was  thereafter  agreed' between  representatives  of  the  Department  of 
Agriculture  -  now  the  .War  Food  Administration     and  the  War  Production  Board 
that  the  War  Food  Administration  will  bave  .jurisdiction  over  cotton  through 
the  delinting  operation.    Also,  th^. ' Admin i strati on,  is  to  control  production  of 
wool  up  to  but  not  including  the  scouring  and  combing  operations.    Flax  and 
hemp  vrill  be  under  the  direction  of .  the  Administration  through  the  decorticating 
operation.    The  Administration  is  to  be  the  claimant  agency  for  any  critical  „ 
materisJ-s  required  throughout  any  of  the  operations  it  is  to  control  and  for  ' 
the  requirements  of  warehouses,  v/holly  concerned  vrith  the  warehousing  of  the  ■ 
above  fibers  (see  discussion  under  Ngn-Food£  re  manner  in  which  critical  mater- 
ials roquired  in  the  food  program  are  supplied  and  allocated).    The  War 
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Production- Boai-d  Is'  to.  "haver  full-' r^sponsitiliiy.  .^^  cbntrol  oVdi*  the,  allo- 

cation of  these  commodities  to  industrial  users  a'.d  V^ll  a$  controtl  over  the 
uses  to  vrhich  the  fibers  may  be  put.     (The.  agreement  i^  attached  hereto  as 
Exhibit  L  (II)) 

B.    DIVISION  OF  AUTHORITY  WITH'EEGAE^D  TO  '  SPECIFIC' FIBSRS. 

!•    Production  and  Distributitin- of  Cotton  Lintera:    As  has  been  seen,  \inder  :the  ' 
oilseed  program  the  War  Food  Administrator  has  responsibility'  over  the  crushing 
of  oil*.be'ari-ng  seeds" 'and 'over  the  disposition  and  use  of  thei.oil.  and  meal.  It 
has  in  addition  been  iecessary  in  .:th-e  past  €  or  the  Department. to,,  buy »  store, 
and  ship  to  powder'  plants  the-OHtput  of'  .cotton  linters,,-  requi^red  in  the  maJiv^  ' 
facture  of  explosives.    -It  was , the -view  pf  the  Interdepartmental  Transfer  Com- 
mittee that  "it  would  simplify  and  facilitate  this  operation  as  v;ell  as  provide 
for  a  consistent  policy  ^frojn  the  ginning  of  cotton  through  the  production  of 
linters  -  that  is,  the- (butting  of  th^rlinters  from  the  seed  -  if  the  Department 
were  also  to  ha,ve  control  over  linters  until  the  linters  axe  delivered  to  the 
explosive  plant  or  other  consuming- agency  designated  by  the  War  Production 
Board,"  -  However,  the'' original  agreement  betvreen  the  War  Production  Board  and 
the  Department  of  Agriculture-  expressly  gave  the  War  Food  Administration  juris- 
diction only  through  the  delinting  process  and  v;as  silent  with  respect  to  the 
proper  agency  to  control  the  subsequent  distribution  of  the  linters.    With  re- 
gard thereto  j  i-t'^  Was"- agreed  between  the  tvro  agencies.. on  June  21,  1943.  that  the  ■ 
"Var  Production'' BoaM  shall:  continue  .to .  initiate  programs  and  to  supe.rviss  the 
quantities  and  qualiti^fesr^and".  the  allocation  and  distribution  of  that  part  of 
the  linter  production  to  be  used,  for  'chemical  cotton  piilp,' ,  and  in  exercising 
such  supervision  will  consult,  with  the.  Department  of  Agr^-P'ulture''.     (see  agree- 
ment attached  hereto  as  Exhibit  L  (III)). 

The  War  Production  Board  by  Directive  No.  7  on  August  15',,  1942,  dele- 
gated to  Commodity  Credit  Coxporation  authority  to  allocate  ."linters  derived 
from  vegetable  oil  seeds",  subject  to  the  overall  jurisdiction  of  the  War  Pro- 
duction Board.     (This  delegation  of  authority  as  we'll  .as  that  authority  re- 
served therein  to  the  War  Productio.n '^oard  is  apparently  unimpaired  bj'-  the 
subsequent  agreements,  between  the  War  Production  Board  and  the  Department  of 
Agriculture).    The  War- Production  Board,  on  September  30,  1942,  issued  General 
Preference  Order' M-12,  which  required  that  all  deliveries  of  cotton  linters 
should  be  to  the  Commodity  Credit  Corporation  and.. that  the  Commodity  Credit 
Corporation  should- deliver  cotton  linters  only  to  such  persons  as  would  be 
desi^atad  by  the  Director  General  for  Operations  of  the  War  Production  Board. 

2.    Production  and  Distribution  of  Hemp;    The  production  of  hemp  fibers  is  clear- 
ly a  War  Food  Administration- problem  under  the  terms.^  of  the  agreement  between 
the  Vfe'r  Production  Board  and  the  Department  of  Agriculture.    With  regard  thereto 
the  Secrotary  of  Agricul tureen  JajiiJary,  22,  1943,  by  Memorandum  No.  1Q54,  Supp. 
2,  authorized  the  Commodity  Credit  Corporation  to  formulate,  and  administer  pro- 
grams relating  to  "the  purchase-,  processing,  storage  and'  transportation  of  hemp, 
including  the  formulation  and,  transmission  to  the  War  Production  Board  through 
the  appropriate  agencies  and  officers  of  the  Department,  of  recommendations  for 
priorities  and  allocations  >ri.th  r^espect  to  the  first  processing  of  .      .  hemp." 
The  Commodity  Credit  Corporation  has  undertaken  dir9,ction  of  .an  extensive  hemp 
production  program,'    ■    ;    ■  ■     , •  r-  , 
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War  Production  B'6'^d  Ord4r  M-82,  SeptemTser  36,L:i942,  allocates  the 
supply  of  hemp  seed  to  "be  used  in  the  growing  of  hemp  fiber  or  for  the  prb- 
duction  of  additional  hemp  seeds.    The  sale  and  delivery  of  heinp  seed  is  not 
permitted  except  upon 'orders  placed  by  the  :Comiiiodity  "Credit  Corporation  and 
upon  such  other  orders  as  may  lie  specifically  author Iz'Sfd'liy  the  Director  G-an- 
eral  of  Operations.  "The  actual  -^dmini  sir  at  ion  b'f  the  ordef  "^comes  from  within 
the  Department  qf  'A^ribulture.   "All 'Comniodity 'Credit  Corporation' ordeirs  for 
hemp  seed  are  a&signed'^n'A-lO  Preference  Rating"  and ''Commodity  Credit  Coi'pbr- 
ation  may  apply  the  rating  by  endorsing  on  the  order  a  certification  to  the 
effedt  thAt'^'the  60  entitled  to  apply' the -preference  rating  indi- 

cated. .  ,$iie ' Of f id^ f,6f"]4^fcuiture' ■■Defease  'Relktioiis,  Department  of  'Agriculture 
is  d^&tgaatiea^Jai^tii'btiiiw^    agent'  for -the'  tfar  Production  Board  to  'receive  re- 
ports Jro'iS  5'iHi^ri' of '^henrp"seed  of  the  amount  of  seed  possessed -arid' its  location. 

.  _ '';!rS^Lilh;H^j^i^' -a  fiber  of ''the  crolataria' or  hibiscus  variety,  including 
bul 'not',  limited'' tb  the  Bengal  and  I%dr^s  hemp  grovm  in  India.  '-The  ^.^ar  Produc- 
tion ibarct 'by  ^(i$nservation  Order  f^l87  issued  September '30,  1942,  reserved  the 
entij^e  ■'s"dpply''of  hemp  for  use  in  the  manufacture  of  marine  oakum,  a  mater- 

ial for '  catilking  g}^^p^."    The  authority  of  the  War  Production  Board  to  direct 
the  use  of  hemp  in 'tiiis  ' manner  is  clear.  ^ 

3.    Productioh' and  Distribution  of  Cotton;    A  tjrpe  of  contrdl-  similar  to  tha^t 
of  the  Vfer  Prddiictlon  Board  in  Order  M-187  over  Sunn  h§mp 'is  exercised  by  the 
Board  with  regard  to  the  distribution  and  use  of  raw  Egyptian  ©r  Americeji  extra 
staple  cotton  by  Conservation  Order  M-117,  as  amended  January  4,  1943.  Ho 
person,  unless  specif  ically  authorized  by  the  Direetbr  &eheral' of -'Operations 
shall  sell,  deliver  or' accept,  process  or  ^'Us^;  aiiy^cottoh  reserved- by  '  the  terms 
of  the  Order.    The  order -does  not  apply'; "howe-Ve?;       sales  and  deliver ie'g  to' 
the  Board  of  Economic  Warfare,  Commodity  Credit  Corpbrati^h" dnd  other  cbrpor^- 
tions  created  under  Sec.  5d  of  the  Reconstruction  jPinance  Corporation  Act, 
The  movemehVof  cotton  intended  to  be'--' incorporat'^a'- into-- equipment  for' the  Army 
and'Havy  or; tbr' the  manufacture  of  stitfehihg^'-^fif  4ad' is' 3M>t- sub ject  to  the  re- 
'$tri6tlon;'of^the  Order.  "^^^  ,n  :  t,;  >.•• 

The  present  authority  of  the  War  Production' Board? Mth' respect  to  the- 
admi^iistratipn  of  War  Production  Board  General  Conservation  Order  M-236,  as 
afnendisd*  jjtine^l.6,  1943^,  '' is-'-^'hot  so  clear.    This-'driet  requires'^ 'authorization 
by  *th^"i):zr&t'tpi*^  for  the  importa'taon  Tntb  this  country  of 

any_  "'*lbng';  s^Va^^     ir'av/'  coti;on.'"    T!he' 'respohsibility'  6f^  the  Wari  I'ood'  'Administra- 
tibfii  tp^a^certa-ln"' cotton^  requirements  upon'  which '  to'' plan ■  a  domestic  production 
program" mukt ■ hecessariiy  be  coordinated  with  policies  ■cbhc^rhlng-  importations. 
It  is  obvious  that  the  extent  to  which  an  imported  cotton  can  supplement 
domestic  cotton  is  significant  to  the' administration' s  production  planning. 
Also  tha  Department  of  .Agriculture  for  manj;-  years.  ha,s  been  making  requirement 
determinations  on '-fhe  basis  of  staple  and  grade.-    TheTisame  considerations  are 
signific^Jit  in  es,tAmating  importa.tion  requirements.^    It  is  -understood  however, 
that  onls'-  a.:iiegligi;ile  amount  of  cotton  Gpmparabi;ev^p:,^'the  imported  longx^taple 
raw  cotton  is  produced  in  this  country.     If  this-"is-'.-th'B  case,  there  wouM.  not 
appear,  to  be  the  same  compelling  reason  for  the  administration  of  M-23S  from 
within  "the' -■1^ar'-'J*^ood'- Administration' a^^  '  vrouid  otherwise  iexist..  ..The  .hecessity  ■ 
for  coordinated  planning  in  the  domestic  production  and  'inrportati'dn  progirsuns 
.WjO-ald  not  be^  present.  ,   ,  ,. 


4.    Production  and  Dlstriliutian  of-  Wool:    .Food  D Retribution-  Order  No..  60  was 
issued  on  April  17^'  jL943.'  ,,This.  order  provided  thatV 

"no  .person  shall -^s ell  fOr~  deliver  domestic  wool  to  any  person 
other  than  the  Corporation- ,( Commodity  Credit  Corporation),  and 
-  .,.  no  person  . other  than  the  Corporation  shall  purchase  or  accept 
delivery  of  dojnestic  wool,.,  except  as  hereinafter  provided  or 
specifically  authorized  by  the  Director  /£f  Food  Distribution/." 

On  April  3,  1943,  the  Department  of  Agriculture  ajinounced  that  the  Commodity 
Credit  Corporation  wo^lld  purchase  domestic  wool  at  prevailing  ceiling  prices 
less  hanjiling  costs,  the  wool  then  to  be  ©Id  to  the  manufacturer  at  ceiling 
prices.    (War  Production  Board  Conservation  Order  K-73,  as  amended  June  8, 
1943,  8  F.R,  7644,  restricts  the  amount  of  wool  which  manxifacturers  may  use 
in  the  manufacture  of  fabrics  for  specified  purposes.)    Food  Distribution 
Order  No.  50  does  not  apply  . as  follovrs:    (l)    Secondary  or  country  handlers 
may  purchase  for  their  own  account  lots  of  1,000  pounds  or  less,  provided 
that  such  wool  is  later  sold  to  the  Commodity  Credit  Corporation.  Handlers 
may  also  receive  wool  in  any  quantity  on  consignment  for  sale  to  the  Comiiiodity 
Credit  Corporation.     (2)    From  April  25  to  December  31,  1943,  manufacturers 
may  purchase  from  producers  located  within  50  miles  of  their  plants  a  qu^tity 
of  wool  not  in  excess  of  the  quantity  purchased  by  -them  directly  from  producers 
in  1942,    (3)    The  order  does  not  apply  to  wool  sold  by  producers  prior  to 
April  25,  1S43. 

It  would  appear  that  the  effect  of  the  Order  v/ould  be  to  control  the 
interim  distribution  of  wool  from  producer  to  manufacturer  and  not  to  invade 
the  jurisdiction  of  the  War  Production  Board  to  control  the  allocation  of  the 
supply  to  industrial  .uses.  : 

On  April, 17,  1943,;  Roy  F,  Hendricks  on,  Director  of  Food  Distribution, 
designated  Laurence  Myer&,  Milton  S.  Brlggs  and  William  T.  Darden,  employeas 
of  Commodity  Credit  Corporation,  as  Adminigtrg,tor  and  Alternate  Administrators 
of  Pood  Distribution    Order  No.  50,  subject  to  the  overall  jurisdiction  of  the 
Director  of  Pood  Distribution. 

.  ;   '  Supplemental  Order  F.D.O.  No.  50.-1,  issued  May  31,  1943,  8  F.R.  7211, 
provides  that  "purchases  of  domestic  wool  by,  and  sales  thereof  to,  Indian 
traders  from  Indiafvs'  on  -Indian  reservations  mider  the  jurisdiction  of  the 
Unltod  States,  and  the  purchases,  sales,  and  deliveries  of  such  wool  by  such 
.Indian,  traders  to :'a0<jpndary  handlers  are  hereby  specifically  authorized." 

■  -  -.V  -'VIII 

:  ■  '  hon-foods  essential  to  the  food  program 

A.     general"  EFFECT  OF.  EXECUTIVE  ORDER  9280  UPON  WAR  PRODUCTION  BOARD'S 
.  AUTHORITY  O-VER -NON-FOODS  ESSENTIAL  TO  TH5  FOOD  PROGRAM 

1.    Provisions  of  Executive  Order  9280  with  regard  to  non-foods  essential  to 
:  ■ ,  the , •Food'  .program;  ■  -  -  .- 

It  was  recognized  that  in  order  for  the  War  Pood  Administrator  to  effectively 
discharge  his  responsibilities  under  Executive  Orders  Nob.  9280,  9322,  and  9334, 
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It  would  "be  essential  that  he  exercise  in  $oiiie  degree  control  over  non-food 

materials  neG.ess3;ary'^in:  the  production  and  distribution  of  "food".  Non-foods 

most  ■  vital .:^in  the ..s^dmi^nistirait.f^oii  ot'^^'Mhe  '"^f dod^  ^fwo^am.aife .••fj(3.o4i>p?oQe9»^ng.  .  .  ,  % 

machinery,  caxining.  equipment  ./'o.lnsTa^'d  ciloS^  and  equip- 

nie^i't*  •  ^  r:      -'/r.,,..'  ■  •  ' ;  ^      .■:  o         ■■■■■■  . 

'  '      '  •'•-Oi^;,  r;?;'"!;^,  .V'-  t  ..   ■   ■       ■  •  '  ■ 

Section  2  of  Executive  Order"  9280' prbvides'thatl-.V^t  .  . 

'«      -"IThe"  Secr:Q<ta3?7  shall "  reppmraend'  'tO'\the  •Ghaiirinan  of.  the.  Vajr;  Produc-; 
tion  Board  the  amounts  and'' types"  of  hon-fbo'd  materials,  supplies, 
aiid  equipment  necessary  for  carrying  out  the  food  program.    Fol-  .  ' 
•■  lowijng  ccnqjiderva-^ipn  ojf.  these?...  recommendations,  the  Chairman  of 

the  'fer  ■?rod\\t>tio.xa  .]?'Q':T.r4  '''ih'fill 'W^^^^  'stated  amount^s'-af  no.n-food 

•  materials,.-,- s-';=,.:plic/'3,  .arid,leq'dipment'  to  the  S 3crete,ry  for -carrying 
■    "out  thf- f ood  p.i-ofTa'"',;  and  thfj  v'Jcir  Production  Board  through  its- 
tprioritic^s.  .aiid^.  a"  ;:,od::vt_ion"  p0T5.rers,  shall -direct  ■  the  use  of  such 
.mateilai, , .  sv:,ppJ  .ies  J  and_  Equipment -for  such  specific  purposes  as  . 
the  Secretary  may'  -let  ermine'? "  -  -       _     •  ... 

In  Sec,  8',b(2)  of  tj}^.  Prdor,  it;  .iW  further  stipulated,  .rthat  the  .Secretary--may, 
sub  j.4^_tvtj).  .other-, p.r-o:^^  the  Order,  exercise  ■  the  priorities-  and  allocation 

powers  CQnfjp'rrc-?d_-upoTi'  ;;:jie'-^^^^  by  Title"  ill  of  the  Second  ^fer  Powers  Act 

vrith  respect  to  those  per vions  of  non-food  materials  which  have  been  allocated 
to  the  Secretary  by  the  ¥a,r  Production  Board  under  Sec.  2  (quoted  above)  of  the 
-Order,'  and"  Sec.  8.b^,(!3)  ;provides  that  the  Secretary  may  exercise'  these  powers 
over:  ..... 

,  "any  other  mate'rial  or  facility,  vrhen'  the'"' Secretary  determines  tha.t 
it  is  necessary,  in  order  to  carry  out  the  provisions  of  this  Execu- 
tive Order,  to  exerci.ge  the  priorities  and  allocation  power  with  -  ■: 
respect  thereto;    fJpJJWJ},'-  That  in'ordei*  to'' avoid  overlapping  and 
conflicting;!  accion,"  prior  ^to' 'taking  action  pursuant  to  item  (3)  , 
hereof,  the.-.Secre-t-ar.y  aliaJil  iiif-orm  th-3  Chairman  of  the  Wa.r  Produc- 
*tion  Board  of  the  action  propo'sed'' 'to  be  taken,  and  in  the  event  that 
the.  Chair msja  of  the  Ifar  ^J'roduction  Board  shall  object,  the  issue  ; 
'       shall  be  dftte.rmined^by'ih'^  President  or  such  agent  or  agencj''  as  he  ■ 
may  designate."  ;'"  ■  •■•  • 

Some  question  has  al-isen  as  to  hovr  these  three  sections  should  be  interpreted  -; 
so  as' 'to  avoid  what  appears  to  be  a  conflicting  delegation  of  authority  fo  ihe 
War  Production  Board,  and -to  the  Administration  to  assign  priorities  and  make  .' 
allocations  of  non-foods  which  are'  to'  be  used  in  the  "food"  production  and  'dds- 
tributioh  program.  '    "'  _  .  '  '.C 

2.    Reconciliation  of  Apparent  -Inconsistencies  Betxveen'  These  Provisions  of 

2xecutiv5  Order  dg"'aling  with' Itoh-Foods.        r  ■.-.",'•  '.,■;,, '       ■'-      ./i  ■"\.-- 

The  flow  of  non-food  material  into  the -f ood'-^program  inyolve.s  three  possible 
steps  f(  .. , In' Ihe.  first  placer  raw  materials  going  into  essential  parts  must  be 
dlstributGd-b;6tvreen:  mhuf  abturers;  ^  secondly,  essential  parts  must .  be.  allocated 
to  manufacturers  of  finished  equlpm'eht';  and -thirdly,  the  finished 'product -must 
be  distributed^irto:  ;:the  farmer, ;  ■ck'nher'j '  pro'cessorr *  etc. ,  as  the  case  may  be^ 
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(In  the  absence  of  Section  8.1s«(2)  and  8.1s.  (^)  6f  .i*«^dTi.tive  Order  9280  the 
Adininistratpr  would,  not,  have  authority  to  make  ailp.cation  of  non-foods  or  to 
assign  preference  ratings^  to  orders  thereof  at  any  pf  ti^e  three  stages  men-  . 
tioned  unless  the  Chairman  of  the  War  Production  Board  should  specifically  . 
delegate  his  authority  with  regard  thereto  to  the  Administrator.) 

In  defining  the  Department's  jurisdiction  over  "non-foods"  in  general 
terms,  the  Secretary  in  Sec.  .4-.  of- his  Memorandum  JIo.  1065,  . December  16, ■  1942, 
(Exhibit  »M")  said:  .." 

"The  Chairman  of  the  War  Production  Board  vrill  continue  to  exercise 
central  direction  and  control  over  priorities  and  allocations  for 
non-food  materials  and  for  facilities.    The  Secretary  of  Agriculture 
\nll  act  eg  claimant  agency  in  accordance  vith  the  Controlled  I'-Iater- 
ials  Plan.  .  .    Upon  consideration  of  the  Secretary's  statement  of 
requirements  .  .  .  the  Chairman  of  the  War  Production  Board  .  .  . 
will  allocate  to  the  Secretary  of  Agriculture  so  much  of  the  required 
material  and  facilities  as  may  be  available.  .  .    The  Secretary  of 
Agriculture  will  determine  the  use  to  vrhich  the  allocated  non-food 
material  and  facilities  will  be  put.    The  War  Production  Board  will 
direct  the  flovr  of  such  material  and  facilities  to  manufacturers 
accordingly.  :  • 

A  similar  statement  of  authority  was  issued  by  the  Chairmsm.  of  the  War  Production 
Board  to  his  staff.  ; 

The  Controlled  Materials  Plan  in  substance  is  a  device  by  which  the  supply 
of  steel,  copper,  and  aluminum  is  distributed  among  manufacturers  of  machinery 
and  equipment  and  parts  thereof.    Allocations  of  the  finished  products  are  made 
independent  of  the  Controlled  Materials  Plan.     Therefore,  the  statement  in  Sec- 
tion 4  of  the  Secretary's  Memorandum  ITo.  1055,  quoted  above,  may  be  logically 
construed  as  an  intent  to  limit  the  authority  of  the  War  Production  Board  over 
non-food  materials  essential  to  the  "food"  program  and  allocated  to  the  Adminis- 
trator under  Sec.  2  of  the  Order  to  the  allocation  of  the  ra'--  materials  to  the 
manufacturers.    Under  8.b.(2)  the  Administrator  would  take  up  at  that  point  ajid 
direct  the  distribution  of  the  finished  product  to.  the  user  thereof.!/  With 
regard  to  farm  machinery,  this  is  in  fact  what  has  taken  place  since  Executive 
Order  9280.    Tor  example,  under  Food  Production  Order  ITo.  3,  the  sale  to  the 
ultimate  user  of  pressure  cookers  is  controlled  by  the  War  ?ood  Adminis traction 
without  specific  delegations  of  authority  from  the  War  Production  Board  or  the 
Office  of  Price  Administration.     The .distribution  of  the  finished  product  to  the 
ultimate  user  is  being  handled  for  the  raost  part  by  civilian  rationing.^/ 

4/ In  the  reorganization  of  .the  Department  of  Agriculture  to  administer  the  Food 
Program,  the  follov/ing  arnangements  were  made  to  take  care  of  the  critical 
material  requirements  of  the  Department: 

The  Facilities  Branch  at  ;the  Food  Distribution  Administration  was  established 
to  assemble  all  data  relative  of  ;Food  D.i attribution  Administration  needs  for 
facilities  for  the  pu^rpo'se  of -'determining  reajuirements  of  critical  materials. 
Cseo  Director's  Memorandum  ifo;-  . 2 January  13,  .1943,  and  Director's  Memorandum 
No.  3,  March  2,  1943).    The  Production  Supplies  Program  Branch  of  Food  Pro- 
duction Administration  is  to  determine  that  Administration's  requirements 
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B.  mAITSFER-  OF  'FOTCTIOHS,  TO  TgS        FOOD  ADMIITISTRATIOII  FROM  WAE  toPUCTIOH 

30AEI) ;?uiLSUAiPT:^a?a,;Bx:^cuTx.vs  ojcpm  9280.  _ 

1.  "  F-gjiC'tlong  :.af f-ggted?,- ;  ..|,i".,va{g  ,.d.ecided  "by  the ".fnterdepai-tmental  Transfer  Com- 
mitted on  .JaJi\iar;^n6^,:1945i^.i]^*/'th^  following  "-uiJiit'S  vrould  "be  transferred  from  ' 
the'-'War  Broduction-3oQ,rd  to  tl^e.'  Department  of  'Agficultiire: 

1,    That  part  of  the  Farm  Machinery  and  Equipment  Division 
"concerned  v;ith  the  Farm  %chinery  Program, 

2-.,;r^'2&a/t-:part  of  the  Food  Processing  Ma'^inery  Section 
'■  ■  ■     -   concerned  with  the  food  processing  ma.chinery  program. 

3.  The  l>4achinery  Unit  of  the' Textile  and  Clo'thing  Branch 
concerned:  yith  plans,  programs,  and  requirements  relative 
to -farm  machinery  and  food  processing  machinery. 

4.  The  Containers  Section  of  the  General  Commodities  Division 
of  the  Office  of  Civilian  Supply  concerned  v/ith  plans,  pro- 
grams and .requirements  for  food  containers. 

The  Assi&tant  Director  of  the  Bureau  of  the  Budget  ordered  their  transfer  on-. 
January  8,  1943.    Thos.§  dealing  vrith  the  Farm  Machinery  program  were  .assigne(i-i 

4/  (continued) 

for  critical  materials  to  carry  out  the  Food  Production  Program  (see  Fop4 
Production  MemoraJidum  No.  2,  January  22,  1943)'.    The  Secretary's  Mamorandum 
1^0.  1070  estahl i shed  a  Critical  Materials  Committee  to  coordinate  priority 
applications  and  allotments  in  the  Department.    The  Controlled  Material-^- - 
■•'-■■'Officer  ^li-.su"b:mlt  the  total  requirements  of  the  Department  of  Agriculture 
"  ■  ■  for  cbnt*olled  materials  to  the  ¥ar  Production  Board.    By  the  Administra,tpr 's 
Memo  i^To.  4,  the  Mat-erials  Control  Branch  of  the  Office  for  Agricuitural  Ifer 
.  Relations,  the  Facilities  Branch  of  the  Food  Distrihution  Administration, 

the  Production  Supplies  Program  Branch  and  the  Farm  Service  and  Supply  Branch 
.•4>of  the  Food  Production  Administration,  -and  the  Priorities  Service,  branch  of 
the  Comiiio 41  ty: Credit  Corporation  were  consolidated  intf>  an  Office  of  i^aterials 
and  Facilities-:  to  he  under  the  supervision  and  direction  of  Mr.  Lee  Marshall, 
Deputy  Administrator. 

5/    By: -^'far,' Production  Board  Directive  1-K,  September  12,  1942,  and  1-P,  Octooer 
•■3D,-1942j :  the  Office,  of  Price  Administration- v;as  authorized  to  ration  farm 

■  .machi'nery-T.-c^d  equipment,  fluid  milk  shipping*  containers  and  covers,  and  farm 

fencing*:   The  Office  of  Price  Administration  "by  Administrative  Orders  ITo.  28, 
September  15,  1942,  and  Ho.  30,  November  11,  1942,  authorized  the  Secretary 
 of  Agriculture  to  exercise  this  rationing  control  with  respect  to  the  com- 
modities nailed.    The  Secretary,  on  September  16,  1942,  October  28,  1942,  and 
■    :iJov6mber- 21.,  :1942,  in  Temporary  Rationing  Orders  A,  B  and  C  ■dai^gaifd  "the 
•ratioriiijlg:.power.s  conferred  upon  him  by  Office  of  Price  Administration  Orders 
Nos.  28  .and  .30, -  to  the  Special  War  Board 'Assistant  within  the  Department, 

■  The  Office  of  Special  War  Board  Assistant  v/as  abolished  and  these  functions 

■  transferred,  to  the  Director  of  Food  Production  by  the  Secretary  on  January 
-20, : 1943.  (see -Memorandum  Ho,  1065).    On  January- 20,  1943,  Temporary  Rat ion- 

•  ■  -  'ing-  Orders  A;  B  and  -C  were,  issued  as  Food  Production  Orde®  Nos.  1,  2  and  3. 
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to  the  Pood 'Productidn  Administration  by  th6, Secretary's  Memorandum  No.  1054, 
Supp.  1,  of  January  16,  1943,  whereas  those  "brsuQches  dealing  with  the-:,fQ(jd  pi-o-- 
ceasing  machinery  program  were  assigned  to  the  Food  Distribution  Admijiistration 
That  part  of  the  Containers  Section  concerned  with  , requirements  for  farm  food 
containers  was  also  assigned  to  Food  Production  Administration,  and  that  -division 
of  the  section  having  to  do  with  containers  for  non-farm  foods  was  madea  part 
of  the  Food  Distribution  Administration.  ^  :     .    •  •  v 

At  the  time  these  particular,  units  vrere  transferred  from  the  Var  Produc- 
tion Board  to  the  Department  of  Agriculture  there  were  in  effect  only  two  non- 
food ordsrs  administered  by  the;Units  transferred.    They  were  Preference  Rating 
Orders  l^Ios,  P-115  and  P-118.    Under  the  former,  preference  ratings  vrere  assigned 
to  deliveries  of  materials,  equipment,  accessories,  etc.  to  an.7  person  engaged 
in  canning  or  processing  fruits,  vegetables,  and  fish.     In  Preference  Ilating 
Order  llo.  P-118  preference  ratings  were  assigned  to  deliveries  of  equipment,  etc. 
used  by  ajxy  person  engaged  in  processing  dairy  products  or  eggs. 

Both  orders  v/ere  reissued  on  February  8,  1943,  and  amended  on  June  5, 
1943,  8  F.  H.  7443,  by  the  VTar  Production  Board  but  the  Food  rDistribution  Adjnin- 
istration  was  designated  as  the  agency  to  administer  them.    Preference  rating 
assignments  are  to  be  made  by  the  Director  General  for  Operations  for  the  ^^ar 
Production  Board  upon  the  recommendation  of  the  Director  of  Food  Distribution. 
The  Director  of  Food  Distribution  is  designated- as  the  agent  to  inspect  plants 
and  books  of .producers  receiving  material  through  contracts  rated  under  the 
orders.    Reports  required  to  be  filed  and  all  comimini  cat  ions  are  to  be  directed 
to  the  Director  of  Food  Distribution.     (This  is  consonant  with  the  apparent  pujr- 
pose  of  the  Secretary  to  vest  authority  to  direct  the  distribution  of  food  pro- 
cessing machinery  in  the  Food  Distribution  Admini-stration. )  • 

Functions  I^ot  Affected;    There  are  presently  in  effect  certain- other 'I^ar 
Production  Board  orders  which  control  in  various  ways  non-food  materials  essen- 
tial to  the  food  program.    They  are  briefly,  as~ follows: 

•i. .  Limitation  Order  L-30-d,  March  26,  1943,  restricts  the  manufacture 
.•■'ic;  of  ffli  seel  lane  ous  cooking  utensils,  including  among  other  things,- 
,  .■   ■  jpressure  cbokers  containing  more  thian  7^^,  by  weight,  of  neta-1  and 

restricts  inventories  of  raw  materials  used  therein  by  manufacturers 
of  those  articles. 

.  •  2.'    Limitation  Order  L-53,  August  13,  1942,  limits  the  inventories 

suppliers  of  constmction,  dairy,  farm,  grain  elevators,  hardware  ..■ 
■    and  other  Ijidustrial  equipment  may  maintain.    The  purpose  of  the 
order  is  to  conserve  the  supply  of  aluminum,  copper,  iron  and 
steel  going  into  the  equipment.  • 

5/  (continued)      ~     '.  ~  ■ 

Since  Sxecutive  Orders  9280,  9322  and"9334; the  War  Food- Administration  has 
been  controlling  the  distribution  and  rationing  of  fa.rm  machinery  without 
'    reliance  on  previous  delegations,  from  the  Office  of  Price^ Administration. 
The  Distribution  of  Farm  Supplies  Branch  of  the  Food  Production  Administra- 
tion lias  responsibility'-  for  the  administration  of  farm  supplj'-  rationing 
programs  and  of  all  ,alloca,tion,  reservation  and  limitation  orders  affecting 
farm- supplies,     (see  Food  Production  Memorandum  Uo.  2,  January  22,  1945.) 
On         10,  1943,  the  War  Food  Administrator  designated  Mr,.  Lee  i^arshall.as 
Deputy  Administrator  to  be  responsible  for  all  machinery,  supply,  material 
and  equipment  programs  of  the  Administration.    See  Exhibit  I. 
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(5.    Limitation  Ordjir-'t-SS,  April  9,  1942,  amended  March  12,  1943, 
limits  the  jpanuifacture  and  distribution  of  hakery  machinery, 
confectionery  machinery,  coffee  grinding  machinery,  food 
.  slicing  machiner^r, 'dairy'  machinery j  etc.    The  conservation- of 
critica.1  materials  "is  again  aimed  at. 

4.    Limi  tat  ion.  Order  i- 3.23; 'a^  amended  June  10,  1943  (8  F.R,  7817), 

■restricts  the_prt)d'iibtipn  and  distribution  of  general  industrial 
equipjjient, 3prQ0  "of  equipment  i-s  necessary  in  the  produc- 

t±Ofi,.pf  f  ool^s.  .  . '^^  ••  ■ 

5»    Limitation  Ord«r  L-il70,,  as  amended  April  6,  1943,  and  Amendment 
,1  thereof  .of  May  18,'  1943;  Supp." -Limitation  Order  L-170-a,  May 
;    .  IB,  1943,  8  F.E.  ,6539,  ^tfrtheij-  restricts  the  production  of  farm 
_   machinery  and  equipment,  '^-ttachments  and  repair  parts  for  the 
purpose  of  conserving  critical  materials 

6^.    Limitation  Order  L-190,  April  29,  1943,  restricts  the  raanufac- 
r,^,,  ture  find  transfer -of  parts  for  scales  and  of  the  finished  product. 

c,.{t7.'.  Limitation  Order  L-211,  Schedule  3,  March  2,  1943,  restricts  the 
.       production  and  transfer  of  certain  grades  of  barbed  wire  and  of 
wovefi  or  v/elded  v/ire  fence,  wire  netting  or  vrire  flooring. 

8.  Limitation  Order  L-292,  June  5,  1943,'  8  T.R.  7541,  restricts 
the  manufacture  of  any  new  food  processing  machinery  v;hich 

appear  on  schedules  attached  to  the  Order. 

■  '    ■     •  ^  ■ ' 

9,  Conservation  Order,  M-218,  September  3,0,  1942,  regulates  the 
use  of  cotton  textiles  for  agricultural  and  food  processing 
purposes.       ''  ,  .: 

The  primary  object  of  these  orders  -  is  for  the  most  part -to  control  the  flow  of 
rav;  materials  rocjuired  in  the  mejiufacture  of  essential , non-food  machinery  and 
equipment,  ,  Departmental  i^equirements  are  considered  in  the  issua,nce  of  such 
regulations.    G-eneral  Preference  Hating  Order  Mr^330  vras  issued  on  June  1,  1943 
(a  F.R.  7312)  by  the  liTar  Produc'tion' Board;    The-jpurpose  of  the  order  is  to  con- 
serve an  already  diminished  supply  of  certain  farm  materials.    The  effect  of  the 
order  is- .tp,  diroct  manufacturers  and  distributors  in  the  production,  segregation, 
earmarking  or  deliver^'-  of '  listed  farm  supplies  in  such  manner  ars  to- assure  that 
those  su:ppli3s  are  made  available  to  farmers.    Any  manufacturer  or  distributor 
who  received  a  sjpecial  direction  from  the  War  Production  Boar-d  under  the  order 
is  required  to  disregard  preference  ratings  to  the  exte;it  nec&ssary  to  comply 
with  such  directioiTi.- , Jlfer  Production  Board  Priorities  Regulation  19  issued  con- 
curr^ently  and  amended  Jun'e  3,  1943  (8  P.P..  7314)  sets  forth  the  procedure  by 
which  farmers  and  dealers  acquire  priority  ratiiigs  for  the  acquisition  of  farm 
supplies.     If  a  farmer  wan'ts  to  use  a  certificate  to  buy  more  than  $25.00  worth 
of  farm  supiolies  at  one  time  of  any  item  on  the  list,  he  must  first  get  his 
certificate- apprpved , in  writing  by  the  County  Farm  Rationing  Committee.  This 
exercise  of -authority ;by  the  War  Production  Board  is  beyond  the  jurisdiction  of 
the  Board  as  defined  above  in  accordeuice  with  the  terms  of  Executive  Order  9280 
a.nd  the  idontical  memoranda    issued  by  the  Secretary  and  the  Chairman  of  the  War 
Production  Board  to  their  respective  staffs,  (see  above).    However,  it  is  under- 


stooa  that'  it  T(asprftll3r',k^r0e(i '"between  represep-tativefi  ^of  th'^  tw  agencies  that  due 
to  the  nature  of  the  itemS' :suTd  ject  to  the  provisioais;- War  Production  Board 
Order  Mr-330  and  Priorities- Regulation  19,  and  for  purposes  of  ferpediency,  th6 
distriljution  of  those  items  should  "be  controlled  through  the  priorities  system 
of  the  'Var  Production  Board.     It  appears  thatji^  v^as  tinder  stood  at  the  time  of 
such  agreement  that  the  exercise  of  this  authority  "by  the  War  Production  Board 
was  not  to  esta'olish  a  precedent  for  the  exercise  of  similar  authority  "by  the 
Board  with  regard  to  other  non-foods  essential  to  the  food  program  in  the  ab- 
sence of  express  concurrence  of  the  War  Food  Administration,    (attention  is 
directed  to  the  facts  of  the  Administration's  authority  to  ration  farm  machinery 
and  equipment^     (see  footnota  5)    Also,  it  is  to  be  noted  that  the  Administra.- 
tio£^s  Priorities  Regulations  are  not  made  applicable  to  non-foods.) 

3.     Containers;     It  was  originally  recommended  that  the  Containers  Division  of 
the  War  Production  Board  not  be  transferred  to  Agriculture  (see  Report  of  Inter- 
departmental Transfer  Committee  of  January  6,  1943).    The  trsirisfer  wa"s  not  made. 
Nine  ordejs  of  this  Division  pertinent  to  the  food  program  are  presently  in  effect. 
They  are: 

1.  Conservation.  Order  M-81,  February,"  18,  1943,  as  amended  June  11, 
1943  (8  P,R.  7899):    The  order  limits  the  manufacture,  sale, 
delivery  and  use  of  conte.iners  made  of  tinplate,  terneplate, 
blackplate  or  waste  except  on. certified  purchase  orders.  The 

.  ,,  -order  specified  the  products  permitted  to  be  canned,  packing 
quotas  for  those  commodities,  the  size  of,  the  ;cans,^  and  the 
kind  of  plate  permitted  for  the  manufacture  of  cans.    The  re- 
strictions of  the  order  do  not  apply, tO'  the" use  of' open  top' 
.    sanitary  tinplate  cans  used  in  packing' "foods''  listed  on 
,'   Schedules  I  and  II  attached  to  the  order,  provided  the  packer 
has  set  aside  the  full  amount  of  such  products  to  meet  gov- 
ernmental requirements  as  required  by  Pood  Distribution  Order 
.    -.     No.  22,  and  orders  supplementary  thereto,  ; 

2.  Conservation  Order  M-104,  January  1,  1943,  as  amended  May  17, 
194-3  (8  P.P.  6596);  The  order  restricts  the  use  of  tinplate, 
terneplate,  blackplate,  v;ire,  rubber,  or,  waste  in  the  manufac- 
ture of  sealing  or  covering  devices  for  glass  containers,  ex- 
cept as  permitted  according  to  Schedules- I,  II»  III,  and  IV 

■  ■  attached  to  the  order. 

3.  Conservation  Order  M-113,'  September  30,  1942:     Inventories  of 
corrugated  and  solid  fiber  boxes,  vrire-bound  boxes,  and  nailed  • 
wooden  boxes  for  can  manufacturers  and  canners  are  not  re- 
stricted. ■ 

.'  '  Conservation  Order  M-119,  September  30,  ;1942j    Due  to  the 

■'  .  .  .'shortage  in  the  rubber  supply,  ; the;  us.e-  of  any  rubber  product 
or  rubber  compound  for  the  manuf ac t.yr-^  of  rubber  sealed  clo- 
'sures  for  glass  containers  is  limited. , 

:.     5,     Conservation  Order  M-200,'  Janxiary  15,  1943:  -  The  Order  es-      ■■  '  ■  ' 
tablishes  specif ications  of ■  fluid  milk  shipping  containers 
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or  covers  and  limits  the  ajnount  of  iron  and  steel  vrhich  may 
"be.  used  lii  the  .nlaMufa-c'tul'e'  of  these  articles.  Sj  ' 

1^103,  as  amended  June  "8, '  1943,-  8  F.R.  7645,  and  Supplementary 
Order  L-103^a,  Jiprll  13,  1943;    In  order  to  conserre  the  sup- 
ply of  glass,  stafitdardlBed  designs  of  glass  containers  and 
closures  are  established  and  inventbi-ies  of  commercial  users 
of  glass  containers  are  liinited  to  two  carloads  or  the  total 
amount  of  their  reasonahly  antic'ipated  requirements  for  the 
next  60  days. 

l>-232,  as  amended  April  23,  1943:    The  order  regulates  th« 
nKLnufactxire  and' assembling  of  vooden  shipping  containers 
designed  for  us©  in  packing  fresh  fruit  and  vegetables  for 
sal©  or- shipment," " '>  • 

L»!-239i  asxainehded  May  8,  1943,  (8  F.R.  6345)  :    ^he  order  re- 
stricts the  use  of  metal  and  virgin  wool  pulp  in  the  manufac- 
ture of  folding  and  set-up  "boxes  and  the  use  of  pulp  liners 
in  U6xes,  except  for  packaging  wet  or  dily  foods  or  as  is 
otliferwi'ie' determined  "by  the' War  Production  Board," 

L-279v..  JuneoUs  1943  (Sc  F^R.  7898):  •  Th©:  order  requires  that 
manufacturers: shall  not  manufacture  any  paper  shipping  sack 
designed  for. packaging. certain  listed  commodities;  such  as, 
beans,  potatoes,  rice?  floiirv  sugar,  etc.,  except- -in  any  size 
of  more  than  100  pounds  or  in  any  of  the  sizes  specified  in 
the  order  for  particular  commodities.  •  ■ 

P-140,  as  ameaded  May, 28,  :1943,  8  P.R.  7194:    The  order  as--       "  '  ' 
signs  preference  ratings  to  deliveries  of  shipping  containers 
or  parts  for  uses  specified  in  attached  lists  some  of  which 
uses  are  for  the  packing  of  agricultural  commodities. 

Closely  related  to  the  problem  of  food  containers  are  t\io  orders  issued  by  the 
Tin  and  Lead  Division  of  the  War  Production  -Board, '  Conservation  Order  M-43, 
January  9,  1943,  as  amended  May  25,  1943  (8  F.R,  6923)  limits  the  use  of  tin 
and  pig  tin  in  the  manufacture  of  certa;i*i' articles*    The  purcha,3e,  inventory 
and  disposition  of  load  bjA  tin  scrap  ar^  regulated  by  Conservation  Order  M-72 
issued  September  30,  1942  for  the  purpose  >of  conselrving  the  supply  of  tin  and 
lead  for  defense,'  for  private  account*  and  for  exports. 

^Policies  regulating  the  supply  aiid  use  of  containers  f;or  processed  foods 
are       cldai^Ly  lint^^r-elat^d*  witK  pol^neies  ^gbv  distribTllsion  of  the 

canned  commodities  that  it  appears  difficult,  if  not  impossilDle  from  the  vievr- 
point  of  practical  administration  of  the  food  prograjn,  to  consider  them  separ- 
ately. ,  For  that  reason  it  appfcata  that  the-  Food  Distribution  Administration  in 
the  exercise  of  its  general'  jurisdiction  over  the  distrlbutioii -of  plrocessed 
foods  should  to  some  extent  dictate  policies-  with  rSepect  to  the  production, 
use  and  distribution  of  containers.    Consequ'ently,  it  has  been  agreed  between 

§7    The  civilian  ratianing- «>f  fluid"  alik  shipping  Containers  is  presently  a 
■  matter  within,  the  jorlsdictlon-of  tiie  Tood^ Production' Administration, 
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representatives  of  the  two  agencies  that  a  representative  of  the  War  Food  Ad- 
ministration vrould  "be  designated  to  serve  as  Administrator  of  that  portion  of 
Conservation  Order  M-81  which  relates  to  "food"  containers.    Schedules  I  and  II 
attached  to  the  Order  specify  those  fruits,  vegetables  and  meats  which  are  per- 
mitted to  te  packed  in  cans;  packing  quotas,  sizes  of  cans,  and  the  kind  of 
plate  permitted  to  be  used  in  the  manufacture  of  cans  are  established.    Any  ap- 
peals from  these  restrictions  will  be  referred  to  the  Administrator  who  shall 
have  full  authority  to  grant  relief  v;ithin  the  limits  of  available  material. 
Second  appeals  Td.ll  be  referred  to  the  War  Tood  Administration.    Subsequent  ap- 
peals are  to  be  handled  by  the  Appeals  Board  of  the  War  Production  Board.  The 
War  Food  Administration  is  to  initiate  and  prepare  amendments  or  supplements  to 
the  Order,  insofar  as  cans  for  food  are  concerned,  after  consultation  with  a 
representative  of  the  Containers  Division  of  the  War  Production  Board,    This  con- 
sultation is  required  for  the  purpose  of  assuring  consistency  in  policy  between 
the  tvfo  agencies.    Such  amendments  or  supplements  will  be  issued  by  the  War  Pro- 
duction Board,  who  will  also  be  charged  with  the  responsibility  of  enforcing  it. 

Furthermore,  an  agricultural  consultant  is  to  be  appointed  by  the  War  Food 
Administrator  to  serve  in  connection  with  the  administration  of  all  other  orders 
issued  by  the  Containers  Division  dealing  with  containers  for  "food".  This 
consultant  will  serve  on  the  Appeals  Committee  of  the  Division.    The  Containers 
Division  vdll  initiate  and  prepare  any  nev;  orders  and  any  supplements  or  amendr- 
ments  to  existing  orders,  all  of  which  will  be  cleared  according  to  the  existing 
procedure  of  the  War  Production  Board,    However,  amendments  or  supplements  to 
Conservation  Order  M-104  relating  to  closures  for  "food"  containers  will  be 
cleared  and  issued  in  the  manner  provided  for  the  clearance  and  issuance  of  amend- 
ments and  supplements  to  Conservation  Order  M-81,  (There  is  attached  hereto  as 
Exhibit  U  a  copy  of  the  agreement  betvreen  the  War  Production  Board  and  the  Admin- 
istration of  Food  Production  and  Distribution  concerning  orders  dealing  with  con- 
tainers for  food. ) 


IX 

BEVEHAG-ES  and  TOBACCO 

At  the  request  of  the  Interdepartmental  Transfer  Committee,  it  was  de- 
termined by  the  Director  of  the  Biidget,  on  January  8,  1943,  that  the  Beverages 
and  Tobacco  Division  of  the  War  Production  Board  should  not  be  transferred  to 
the  Department  of  Agriculture  pending  further  study.    Subsequently  it  was  agreed 
between  the  two  agencies  that  the  entire  division  should  be  transferred.  Ac- 
cordingly, the  transfer  was  made  by  the  Assistant  Director  of  the  Buresu  of  the 
Budget  oa  April  1^,  19^3.  to  take  effect  as  of  12:01  a.m.,  April  18,  19^3«  (see 
Bzhibit  0.  (l)) 

Subsequent  to  the  transfer  and  in  order  not  to  disturb  the  effective 
operations  of  the  Beverages  and  Tobacco  Division,  the  War  Food  Administration 
and  the  V'ar  Production  Board  entered  into  an  arrangement  according  to  which  the 
War  Production  Board  should  continue  to  administer  the  Division  until  such  time 
as  the  Adiiinistration  is  organized  in  such  manner  as  to  be  able  to  take  over 
effective  control.    By  letter  of  April  17,  1943,  the  Administrator  authorized 
the  Chairman  of  the  War  Production  Board  "to  exercise  the  authority  ajid  discre- 
tion and  to  perform  the  duties  which  the  Administration  is  authorized  to  exer- 


cise  and  perform  under  the  provisions  of  .  .  .  Executive  Orders  /Nos.  9280,  9322 

and  9334/  iilj J^iif^  following  instances: 

"1.  •f^'r^e  issuance  of  new  orders  regulating  the  processing  and 
distiribution  of  those  products  nftirmally  handled  by  the  Beverages 
aiidv^pobacco  Division,  but  only  vk^n  the  issuance  of  such  orders 
is  specifically  requested  by  the  Administration, 

"2# The  issuance  of  amendments,  supplements,  and  revocations 
of  orders  heretofore  or  heredf:ter  issued  by  the  War  Production 
Boajrd  regalating ,  the  processing  and  distribution  of  these  prod- 
ucts normally  handled. by  the  Beverages  and  Tobacco  Division. 

"3.      The  administration  of  any  order,  amendment,  or  supplement 
of  the  kind  described  above,  including  the  issuance  of  interpre- 

:  .  tations  and  special  rules,  regulations,  or  directions  under  such 
..  ,,  prder^.  the  allowance  or  denial  of  appeals,  the  granting  or  parti- 
cular authorizations,  allocations  and  similar  actions."  (see 

.,    Exhibit  0  (II)). 

There  is  presently  in  effect  only  one  order  administered  by  the  Beverages 
and  Tobacco  Division.    That  is  IVar  Production  Board  Conservation  Order- 1^238, 
issued  March  1,  1943  and  amended  June  2,  1943,  8  P.R.  7379.    The  order  limits 
all; persons  engaged  in  the  manufacture  of  malt  beverages  to  93^  of  the  quantity 
of  barley j  wheat,  rye,  or  .  other  grain,  which  has  bean  steeped  in  vrater,  germin- 
ated and  dried,  and  to  93^  of  the  quantity  of  any  syrup  derived  from  malted 
grain  used  by  them  for  such  purpose  during  the  corresponding  base  period. 
Brewers  are  not  to  permit  their  inventories  of  malted  grain  or  malted  .grsan  or 
malted  syrup  to  exceed  at  any  time  10^  of  the  qiiantity  of  each  such  product  used, 
by  : them  iii  the  manufacture  of  malt  beverages  during  1942.  ,r 


CONTROL  OVER  THE  IMPORTATIOIT  OF  "FOOD»» 


A.    PUBLIC  PURCHASES  OE  "FOQD"  III  EOREiaH  TERRITORIES: 

1.  '  Publip . Foreign  Purchases  Prior  ta.  Executive  Order  9280. 

'■  In  analy^iing  the  manner  in  which  the  purchase  of  "food"  abroad  and  i^;s  -• 

importation  are  presently  controlled, "  public  purchases, , that  is,  governmental 
purchases,  must  be  distinguished  from  private  purchases.  . 

-  The  background  of  control  over  the  public  purchase  of  foreign  ,commod!ities 
is  as.  follows:    .G-eneral,  overall  supervision  of  the  economic  relations  between 
the  Government  of  the  United  States  and  the  governments  of  other  allied. .pountriea 
was  vested  by  the  President  in 'the  Board  of  Economic  Warfare  (see -Executive  Oi-der! 
8839,  July  30,  .1941;  8900,  September  15,  1941;  and. 8982,  December  17,  1941). 
Public  .acquisition  of  foreign  produced  commodities  is  necessarily  within  the 
scope.: of  ^  t'iiis  authority.  '  Th&';;^residenf  in  January  of  1942,  gave  the  Chairiian 
of  the  War  Production  Board" th^  broad  authority  to  "exercise  general  direction 
over  the  war  procurement  and  production  program."    The  foreign  procurement^,  func- 
tions of  the  Board  of  Economic  Warfare  and  the  overall  procurement  jurisdiction 
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of  the  War  Production  Board  were  correlated  in  the  following  manner  "by  Executive 
Order  9128,  April  13,  1942: 

The  Board  of  Economic  Warfare  is  authorized  and  directed  to: 

Receive  and  "be  responsible  for  executing  directives  fron 
the  Chairman  of  the  War  Production  Board  as  to  quantities, 
specifications,  delivery  time  schedule,  and  priorities  of 
materials  and  commodities  required  to  "be  imported  for  the 
war  production  effort  and  the  civilian  economy,  and 
determine  the  policies,  plans,  procedares,  and  methods  of 
the  several  federal  departments,  establishments,  and 
agencies  with  respect  to  the  procurement  and  production 
of  such  materials  and  commodities,  including  the  financing 
thereof;  and  i^sue  such  directives,  or  initiate  such 
proposals  in  respect  thereto  as  it  nay  deem  necessary." 

Upon  the  basip  of  determinations  .made  by  the  Food  Requirements  Committee  of  the 
War  Pr-jduction  3raj;'d  ric  v:.  q-'iantities  of  food  required  to  be  purchase'd  abroad 
to  suppl ti.'.ne at  the  ilciOfii-tic  ^rjf'f^ly  to  me^t  overall  requirements  and  upon 
considp-ratn  on  of  inta  as  to  t;,'"H,;llable  sh:".pping  space,  the  Chairman  of  the  War 
Production  Boar^J  i-^sueo.  e.  £3ri3a  of  diractives  to  the  Board  of  Economic  Warfare 
relative  to  "1:116  i  nipc r c^.t '  o n  of  the  required  quantities  of  all  commodities. 
By  Directive  Koc  2,  'Hgv::      r.  ,liIo.  i  cf  Jane,  1942,  the  Boai-d  of  Sconoiaic  Warfare 
designated  the  Ocmjuciity  Credit  CkjrporaV'ion  as  the  sole  agency  of  the  G-overn- 
ment,  with  the  exception  of       S.  Comwsrcial  Company,  for  the  negotiation  and 
conclusion  of  all  contracts  for  the  iiirportation  of  agricultural  commodities. 2/ 

2.    Public  Foreign  Purchar.es  Subsequent  to  Executive  Order  9280;  . 

^«    Effect  of  Executive  Order  9280  upon  existing  procedure;  Executive 
Orders  Nos.  9280  ,  9322  and  9c.54  transfer  the  responsibility  for  issuing  those 
directives  which  were  origin&.lly  issued  by  the  War  Production  Board  to  the 
Board  of  Economic  Warfare  urider  Executive  Order  9128,  to  the  War  Eood 
Administrator  insofar  as  the  importation  of  "food"  is  concerned.  Directives 
relating  to  the  importation  of  "feed"  for  industrial  uses  are  to  be  issued 
jointly  by  the  Chairman  of  the  War  Production  Board  and  the  War  Pood 
Administrator,     (see  Sec.  5  of  Executive  Order  9280). 

2J  Memorandum  of  Understanding  between  the  Commodity  Credit  Corporation  and 
Agrictdtural  Marketing  Administration,  July  30,  1942;     "1.  .  .  The  Commodity 
Credit  Corporation  recognizes  that  in  the  administration  of  Defense  Aid  and 
other  emergency  food  supply  programs  by  Agricultural  Marketing  Administra- 
tion it  may  be  necessary  to  buy  in  foreign  countries  certain  commodities 
which  would  be  brought  into  the  United  States  only  temporarily  or  would  be 
used  in  connection  with  a  wartime  emergency  food  supply  program.    When  such 
purchases  are  necessary,  the  Agricultural  J/Iarketing  Administration  agrees 
to  request  that  the  purchase  or  contract  to  purchase  be  niade  by  the 
Commodity  Credit  Corporation  and  the  Commodity  Credit  Corporation  agrees    ;  ' 
to  make  such  purchases  for  the  Agricultural  Marketing  Administration      .  - 
whenever  necessary,  except  that  specific  purchases  may  with  the  appiroval 
of  the  Commodity  Credit  Corporation  be  made  .by  the  Agricultural  Ivlarketing  . 
Administration." 


"1 

a. 
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'A  qaestion  arises  as  t^r.^r^^tlier  or  not  the  Administrator  is  required  to 
transact  the  foreigri: pUrahp.se ""y^j^b'^riwf^  Board  of  Economic  Warfare 

or  whether  he  may  not  T^oir'k  di^^c^y.'■t|lro^i^^■o^  -  Commodity 

Credit  dorpo ration,  for  example.!;' ;!jt'  iV''s^ig6sted  th^^  the  various  Ex^ptitite 
Orders  involved  show  an  intent  on  the  part  'of  the  Executive,  to  localize  the 
economic  relationships  of  allied  goveriiments  in  the.  Board  of  Economic  Warfare 
and  tj?at  "by  Specifically  continuing  the  device  for  foreign  procurement  Tsy 
puhlic  purchaise. provided  "by  Executive  Order  9128  in  the  terms  of  Executive 
Order  9230  it'  wasinot  intended  to  diminish  the  autliority  of  the  Board  of 
Economic  Warfare.    That  interpretation,  however,  is  suhject  to  the  limitation 
irriposed  on  the  jurisdiction  of  the  Board  of  Econonic  Warfare  "by  Sec.  Ic  of 
Executive  Order  9280,  which  provides  that  the  Administrator  may  "purchase  and 
procure  food  for  such  Pederal  agencies  ...  as  he\shall  determine  necessary 
or  desirahle,  and  promulgate  policies  to  govern  the  purchase  and  procurement 
of  food  "by  other  Federal  agencies."    Consequently,  it  would  appear  that  it  is 
not  mandatory  that  the  Administrator  utilize  the  Board  of  Economic  Warfare  as 
the  exclusive  agency  through  wMch  to  negotiate  foreign  purchases  hy.the 
Government.    It  would  appear,  however,  that  to  the  extent  to  which  the 
Administrator  chooses  to  utilize  the  facilities-  of  the  Board  of  Economic 
Warfare  hy  use  of  directives  for  the  procurement  of  foods  iDy  the  Government, 
that  the  Board  of  Economic  Warfare  would  in  the  execution  of  those  directives 
have  authority  to  dictate  policies. 

Existing  methods  for  the  procurement  of  food  are  to  remain  in  statu  quo 
until  superseded  "by  the  Administrator  in  the  exercSise  of  his  authority  under 
Executive  Orders  No s.  9280,  9322,  and  9334.  .  (see  Section  14. of  Executive 
Order  9280).    Consequejitly,  the  present  status  of  the  Government's  foreign 
procurement  program  csji  he' determined  only  hy  reviewing  action  taken  "by  the  , 
Secretary  in  regard  thereto  since  Decemher  5,  1942, 

•h.    Interdepartn^ntal  organization  to  effect  the  foreigi  puhlic  .purchase 
program;    In  the  first , place ,  the  Secretary  provided  in  Memorandum  No.  1054, 
Supp.  2,  January  22,  1943,  that  Commodity  Credit  Coiporation  would  "be  responsi- 
hle  for:'  .  , 

"Ihe  administration  of  programs  relating  to  the  foreign  purchase  or 
importation  of  food  and  food  facilities,  including  the  preparation 
of  directives,  in  accordance  with  the  recommendations  of  the 
'  Committee  on  Foreign  Purchase  and  Importation",  to  he  issued  to  the 

Board  of  Economic  Warfare  hy  the  Secretary,  or  hy  the  Chairman  of 
the  War  Production  Board  and  the  Secretary  jointly.  .  , 

The  President  of  Commodity  ..Credit  Corporation  was  designated  as  Chaiyman^  of 
the  Committee  on  Foreign  Purchase  and  Importation.    This  Committee  is  to  •„ 
assemble  data  suhmitted  "by  the  Heqairements  and  Allocations  Control  of  Food 
Distribution  Administration  as  to  food  requirements  for  all  puiposes  as 
correlated  with  domestic  supply  estimates  (Director's  Memo.  No.  2,  January  13, 
1943)  ;  with  information  reported  hy  Commodity  Credit  Cojrporation  as  to  visihle 
and  prospective  supplies  that  may  he  availahle  from  foreign  sources  for  the 
purpose  of  recommending  to  the., Administrator  certain  foreign  purchase  programs, 
"All  puhlic  purchase  programs  approved  hy  the  Committee  on  Foreign' Purchases 
and  Importation' shall  he  reported  to  the  Division  of  Stockpiling  and 
Transportation  of  War  Production,  Board  for  its  records,  and  no  puhlic 
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purchase  pro^rajn  shall  "be  undertaken  of  food  commodities  for  iuiport  that  results 
in  a  requirement  for  shipping  in  excess  of  shipping  quotas  and  priorities       -  • 
established"  jointly  "between  the  Interdepartmental  Shipping  Priorities  Advisory- 
Committee' and  the  Committee  on  foreign  Purchase  and  Importation  (see  as 
Exhihit  P.. „ the  Memp random  of  Agreement  "between  those  two  committees). 

If  it  is  determined  iDy  the  Committee  that  the  Commodities  required  to 
"be  imported  shall  "be  acquired  "by  pu'blic  purchases,  it  must  necessarily  "be 
guided  "by  the  agreement  of  Je"bruary  11,  1943,  "between  the  Board  of  Economic 
Warfare  and  the  Department  of  Agriculture  as  to  the  appropriate  agency  to 
make  the  purchase  (Exhi"bit  Q,,).    According  to  that  agreement  the  Commodity 
Credit  Coiporation  will  negotiate  and  execute  all  purchase  contracts  with 
respect  to  spot  offerings  of  food  or  food' facilities  from  foreign  sources. 8/ 
All  other  purchases  are  to  he  negotiated  "by  the  Board  of  Economic  Warfare 
for  and  on  "behalf  of  Commodity  Credit  Corporation  who  shall  execute  the 
contract,  accept  delivery  and  disburse  funds  under  the  contract.    In  those 
instances  where  the  Board  of  Economic  Warfare  is  the  proper  agency  to 
negotiate  the  contract  the  Committee  is  to  make  recommendations  to  that  effect 
to  the  Commodity  Credit  Corporation,  upon  which  Commodity  Credit  Corporation 
is  to  prepare  directives  with  regard  thereto  to  "be  issued  to  the  Board  of 
Economic  Warfare  "by  the  Administrator,  (see  Memorandum  ITo.  1054,  Supp.  2, 
January  22,  1943),    If  the  contemplated  foreign  purchase  of  a  comoodity, 
su"bject  to  he  used  industrially,  is  of  such  a  nature  as  to  require  that  the 
purchase  contract  he  negotiated  "by  the  Board  of  Economic  Warfare  (according 
to  the  Agreement  of  Fe"bruary  11,  1943,  "between  the  Board  of  Economic  Warfare 
and  the  Department  of  Agriculture)  the  Directive  to  the  Board  of  Economic 
Warfare  will  "be  issued  jointly  hy  the  Food  Administrator  and  the  Chairman  of 
the  War  Production  Board,    Clearly,  of  course,  the  War  Production  Board  has 
no  jurisdiction  (except  that  all  foreign  purchase  programs  approved  hy  the 
Committee  on  Jo  reign  Purchase    and  Importation    must  "be  reported  to  the 
Division  of  Stockpiling  and  Transportation  of  the  War  Production  Board,    see  * 
Memo,  of  Agreement  "between  Director  of  Division  of  Stockpiling  and  Transpor- 
tation, War  Production  Board  and  the  President  of  Commodity  Credit  Corporation, 
department  of  Agriculture,  Exhibit  P.)  over  spot  purchases  of  "foods"  made 
abroad  by  the  Commodity  Credit  Corporation  althou^  those  "foods"  may 
ultimately  serve  inedible  as  well  as  edible  purposes, £/ 

QJ  Some  question  has  arisen  as  to  the  intended  meaning  of  the  term  "spot 

purchases,"    Ibr  example,  does  a  purchase  contract  wherein  delivery  of  the 
goods  is  to  be  made  six  .months  later  constitute  a  spot  purchase? 

£/  On  May  13,  1942,  a  Memorandum  of  Understanding  was  entered  into  between  •.  :  . 
representatives  of  the  U.  S.  Department  of  Agriculture,  the  Board  of 
Economic  Warfare,  the  War  Production  Board  and  the  Maritime  Commission  on 
the  one  hand  and  representatives  of  the  British  janistry  of  ibod  on  the 
other  hand  with  respect  to  arrangements  for  the  purchase  of  fats  and  oils 
and  oilseeds  by  governmental  agencies  of  the  United  States  and  the  United 
Kingdom  in  overseas  territories.    It  was  therein  agreed  as  follows: 

"1,  Division  c-f  purchases  - 
'  It  is  agieed  tilat  the  United  States  will  be  the  exclusive 

purchaser  of  the  following: 

(a)    All  oilseeds  and  oils  and  fats  in  the  North  and  South 
American  continents,  including  the  Caribbean  Islands 
with  the  exception  of  animal  fats  in  Argentina  and 
Uragray. 
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B.    PEIVA®  PURCHASES  OP  "K)OD"  IN  FOEEI^GN  TERHI TORIES:-  ; 

1,  War  Pro  dub  t  ion  BQard  General  Import  Order  M- 65.  ' 

Foreign  acquisitions  that  are  not  made  throu^  public  purchase  are 
controlled  through  General  Import  Order  M-63,  as  amended  May  14,  1943,  and 
existing  Supplements  thereto  issued  and  administered  "by  the  War  Production 
Board,    The  purpose  of  the  order  is  to  take  the  "best  advantage  of  available 
shipping  space  by  requiring  that  commodities  be  imported  in  the  order  of 
their  importance.    The  order  provides  that  no  person,  unless  authorized  in 
writing  by  the  Director  G6neral  of  Operations,  War  Production  Board,  shall 
import,  purchase  for  import,  offer  to  purchase  for;  importr*  receive  or  offer 
to  receive  on  consignment  for  import,  or  aa^e  any  contraxjt  or  other  arrange- 
ment for  the  inrportation  of  commodities  which  a^B  from.  t|me  to  time  ms^de 
subject  to  the  order,    jh©re  is  attached  as  ibd4bit  R.  a  schedule  of  all 
commodities- which,'  since  ExecTitive  Orders' fos.  .9280  ,  9322,  and  9334  a,rj»  under 
the  jurisdiction  of  the  Admiiiistiator,  &ad  which  appear  on  Lists  I,  II,  and 
III  of  Order" M-63,  as  revised  May  14,  1943,  with  a  summary  statement  of  the 
regulations  applicable  to  each  particular  list. 

2.  The  War  Ibod  Administration  and  the  War  Production  Board  -  General  Import 
Order  M-63. 

Policies  regarding  iinport  requirements  must  necessarily  depend  upoi; 
estimates  of  overall  food  requirements  corfelated  with  estimates  of  prospec- 
tive domestic  supplies.    The  advice  and  guidance  of  the  Administrator  would 
appear  essential  to  the  proper  administration  of  War  Production  Order  M-63 
insofar  as  its  administration  depends  upon  the  determination  of  amounts  of 
"food"  required  to  be  inrported  and  of  the  relative  importance  in  the  food 
program  of  the  various  commodities  involved. 

As  has  been  seen,  authprity  to  supervise  programs  relating  to  foreign- 
purchases  and  iinportations'        '.dqj.egated  to.  Commodity  Credit  Corporation  by 
Memorandum  Kb.  1054,  Supp,,2,  Ho-Wever,  it  has-been  agreed  between  the  'Food 
Distribution  Administration  and  Commodity  Credit  Coarporation  as  follows: 

"5:    Because  the  administration  .of  General  lmport'  -Q;r*dex"M-63:  . 
determines  the  distribution  of  .the  iatport  business  ainong  importers 
and  dealers,  the  allocation  work  of  the  Food  Distribution  Adminis- 
tration will  be  facilitated  if  the  administration  of  the  order  is 
placed  in  that  agency.    However,  it  is  recognized  that  the 

9/  continued:  -.  . 

(b)    Copra  in  Tahiti  and  allA?ree  French  Pacific  islands, 
■       (c)    All  oilseeds  and  oils  and, fats  in  Portuguese  Africa, 
Spanish  Africa  and  Liberia.  - 
'It  is  agreed  that  the  United  Kingdom  will  be  the  exclusive 
purchaser  of  the  following: 

(d)  All  animal  fats  in  Argentina  and  Uruguay 

(e)  All  oilseeds  and  oils  and  fats  in  British  Empire 
countries,  with  the  exiception  of  territory  specified 
in  1  (a) 

(f)  All  oilseeds  and  oils  and  fats  in  the  Belgian  Congo 

(g)  All  oilseeds  and  oils  and  fats  in  Free  French  Africa 

It  is  understood  that  Commodity  Credit  Corporation  has  been  operating 
under  its  terms  in  recent  purchases. 
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negotiations  and  operation  of  public  purchase  programs  is  directly 
influenced  "by  the  impact  on  foreign  aarkets  of.  the  operation  of 
General  Inrport  Order  M-63,  and  the  Food  i)istri'bution  Administration 
agrees  to  adjust  its- administration  of  the  Order  to  conform  to  the 
requirements  of  putlic  purchase  programs  as  these  requirements  are 
described  "by  the  Commodity  CJfedit  Corporation,"  .  .  . 

C.    THE  WAE  SHIPFIH&  ADMIMSTRilTIONi-  ^-^  -  -''f'-:  r:--,-  ■    .  ; 

  ■   '  .  ■  *     '  t  rf,  ... 

In  order  to  effectively  utilize  United  StgTtes  shippTng,  the  President 
established  the  War  Shipping  Administration  by/£xecuiive'  Order  9054, 
February  7,  1942,  and  provided  that:  .  '  ' 

"6  .  .  ,  With  respect  to  the  overseas  .transportation  of  cargoes 
,  ^effsential  to  the  war  production  effort^md  tjhe  civilian  economy, 
the  Adainistrator  shall  be ;  guided-riby  ,:SQhedules /transmitted  to  him 
■     , ,    by  the  Chairman  pjf  War  froidcti'on -Boar^  Bre^^ribing  the  priority 
o  f  mo  v^meni; ■  o  f  sjich  commo di ii  e b  ■  ^nd .  materials 

War  Prodaction  Board  has  placed  son©  '500  items  of  in^^brt/f rom  all  parts  of 
the  world  on  an  emergency -:shipping  priority  list.    The"  War  Shipping  Adminis- 
tration has  agreed  to  limit  -cargoes  on  ships  under  itSrControl  to  the 
emergency  list.    All  ships  belonging  to  belligerent  United  ilations  are 
affected.  •  Neutral  ships  which  are  not  under  cociplete  control  of  the  War 
Slu^^i;n^"A,dininist ration  may  carry  only  such  cargoes  as  conform  to  the 
r^g^iCations'  of  General  Inrport  Order  M-63,  if  the  cargo  is  to  be  legally 

iiqpprted  into  the  United  States. 

■ )  " 

lilany  items  of  priority  cargo  are  now  within  the  exclusive  or  partial 
^Jurisdiction  of  the  War  Ibod  Administrator.    Section  5  of  Executive  Order 
9280  provides  that  schedules  of  priorities  for  the  importation  by  overseas  t.J 
transportation  of  "food"  for  human  and  animal  consumption  shall  be  issued 
tp  l^he  War  Shipping  Administration  by  the  Secretary  and  that  those  schedales 
Relating  to  the  transportation  of  "foodl'tfor  ia^-g.strial  uses  -shall  be  issued 
jbihtly  by  the  Secretary  and  the  ChaiiTnan  of  War' Production  Board.  The 
S.ecretary  authorized  the  Chairman  of  the  Committee  on  Foreign  Purchase  and 
Inrp'OTtation  (Memo.  Ifo..  1054,  Supp.  2)  ,  to  prepare  such  schedules  of 
Priorities,  to  represent  him'  in  integrating  those  schedules  with  schedules 
prepared  by  the  War  Production  Board  and  to  arrange  with  i^presentatives  of 
the  War  Production  Board  for  the  transmission  of  overall  schedules  of 
priorities  to  the  War  Shipping  Administration, .  13b;  facilitate  the  preparation 
of  such  schedules  it  was  agreed  between  the  Coimni;ttee  on  Foreign  Purchase  and 
Iniportation  and  the  Interdepartmental  Shipping  Prio^lities  Advisory  Committee, 
of  which  the  Director  of  the  Division  of  Stockpiling- and  Transportation,  War 
Production  Board,  is  Chairman,  that'existing.schedul,es  of  shipping  priorities 
already  established  by  the  latter  Committee  wou^d  remain  effective  until 
revised  by  joint  action  of  the  two  committees. V^®^  Exhibit  P). 
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.  .        .  XI 

INIEBBEiATED  JURISPICTIOIT  OP  THE  OmCE  OF  FHICE  mgNISTBATIOlT 
AM)  THE  WAR  lOOD  ADMIHSTBATION  '  . 

!I3ae  authority  of  the  Office  of  Price  Admiiiistratioh  to  establish 
maximam  prices  for  agricultural  conmodities  and  processed  foods,  and  to  provide 
for  the  civilian  rationing  of  food  is  so  closely  interrelated  with  the 
authority  of  the  War  Ibod  Administration  to  direct  the  Nation's  food  program 
that  neither  agency  can  function  in  its  own  field  without  affecting  the 
operations  of  the  other.    Ihe  manner  in  which  tilieir  respective  functions  are 
correlated  is  as  follows;  ^     .        '  " 

A.    PRICE  CEILINGS:  "  . 

The  powers  and  functions  of  the  Office  of  Price  Administration  to  fix 
prices  were  extended  and  given  congressional  sanction  "by  the  Emergency. Price 
Control  Act  of  1942  (Pahlic  Law  421,  56  ,3tat.  23)  .10/    In  this  act  Congress 
provided  that  the  Price  Administrator  should  "^hy  regalation  or  order- 
estaljlish  such  maximum  price  or  maximam  prices  as  in  his  Judgment  will  "be 
generally  fair  and  equitable."    However,  the  Administrator  is  required  to 
ottain  the  approval  of  the  Secretary  of  Agriculture  prior  to  the  estahlish- 
ment  of  maximum  prices  for  any  agricultural  commodities  (Sec,  3.e.).  The 
President  may  "transfer  any  of  i^the  powers  and  functions  conferred  "by  Jthe  Ac^ 
upon  the  Office  of  Price  Administration  with  respect  to  a  particular 
commodity  or  commodities  to  a^y  other  department  or  agency  of  the  Government 
hearing  other  functions  relating  to  such  "commodity  or  commodities."  (Sec.  " 
20-!..  ("b)).    Sec.  2  of  Pulilic  Law  729,  an  Act  to  amend  the  Emergency  Price.  , 
Conoro.'.  Act  of  1942,,  authorizes .  the  President  to  "Promulgate  such  regula- 
tions as  may  "be  jaecessary  and  proper  to  carry  out  any  of  the  provisions' of 
the  Act."    In  the.  exejcise  of.  these  prerogatives  the  President,  hy  Executive 
Order  9250 ,  Octo'be'r  i3v,  1942,  providing  for  the  stabilizing  of  the  National 
Economy,  provided  as  follows: 

■      •    '  ■     "TITLE  IV 

"1.    The  prices,  of  agricultural  commodities  and  of  commodities 
manufactured  or  j)rocessed  in  whole  or  in  substantial  part  from 
any  agricultmal  commodity  shall  be  stabilized,  so  far  as 
practicable,  on  the  basis  of  levels  which  existed  on  September 
15,  1942,  and  in  cocrpliance  with  the  Act  of  October  2,  1942, 


10/  The. Office-; of  Price  Administration  and  Civilian  Supply  established  by 
Executive  Order  8734  on  April  11,  1941,  was  re-named  Office  of  Price 
Administration  by  Executive  Order  8875,  August  28,  1941.    Sec.  206  of 
the  Emergency  Price  Control  Act  of  1942  provides  "Any  price  schedule 
establishing  a  maximum  price  or  maximum  prices,  issued  by  the  Adminis- 
trator of  the  Office  of  Price  Administration  and  Civilian  Supply,  prior 
to  the  date  upon  which  the  Administration  provided  for  by  Sec.  201  of 
this  Act  takes  office,  shall,  upon  such  date,  have  the  same  effect  as 
if  issued  under  Sec.  2  of  this  Act  until  such  price  schedule  is  super- 
seded by  action  taken  pursuant  to  such  Section  2." 
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"3i  .  .  The  price  of  agricultmal  commodities  shall  "be  established 
and  oaintained  or  adjusted  jointly  "by  the  Secretary  of  Agriculture 
f«ii' the    rice  •JLdbpii^js$..i«.tQr;^  dlsagreenent  "between  them  shall 

he  resolved  hy  the'fl^-ri^^j'tbxV: "  .1^   prfce  'cTf  any  commodity  manufactured 
or  processed  in  whole  or' in  "suhstantial  part  from  any  agriculture 
commodity  sJiall  "be  efstahlished  or  maintained  "by  the  Price  Adminis- 
tratoT,  in  the. j3ta^;;-admini strati ve  manner  provided  for  under  the 
■  Emergency  Pricp  bpn;trol  Act  of  1942.     .       ..  ■ 

By  Executive  Order  ^.334-.,  -the  authority  of  the  Secretary -of  Agriculture^  under' 
Title  IV,  Section  3  of- Executive  Order  9250  ws^  specif  icaliy  .ars^ignfed-to  the-'"'^ 
War  Pood  Administration.    A  distinction  is  made  "between  raw  agricultural 
commodities  and  commodities  manufactured  in  whole  or  in  part  from  agricultural 
commodities,  that  is,  processed  foods,  insofar  as  the  applica"ble  procedures 
for  the  esta"blishment  of  price  ceilings  for  the  two  types  of  commodities  are 
concerned.    As  to  what  is  an  "agricultural  commodity" ;  for  the  puiposes  of 
the  Price  Control  Act  of  1942  see  the  Opinion  of  the  Solicitor  No.  4434, 
August  22,  1942.    Initial  joint  action  "by  the  two  departments  is  required  in 
the  case  of  raw  agricultareuL  commodities.    However,  with  regard  ta  processed 
foods,  the  Price  Administrator  may  or  may  not  "be  required  to  get  the  approval  i 
the  War  Ibod  Administrator  "before  taking  action  upon  a  proposed  price  fixing 
program,  depending  upon,  the  "administrative  manner  provided  for  in  the 
Emergency  Price  Control  Act  of  1942" ,  referred  to  in  Sec.  3,  Title  I"V  of 
Executive  Order  9250,' set  out  a"bove,    Provis.ion  is  made  in  the  Act  for  the 
fixing  of  prices  for  agricultural  commodities  and  for  "commodities  processed 
or  manufactured  in  whole  or  in  su"bstantial  part-  from  any  agricultural 
commodities."    Su"bsection  (e)  of  Sec.  3  of  the  Act  provides: 

"Notwithstanding  any  other  provision  of  this  or  any  other'  law, 
no  action  sliall  "be  taken  under  this  Act  . "by  the  Administrator 
or  any  other  person  with  respect  to  any  agricultural  coamodity 
without  the  prior  approval  of  the  Secretary  of  Agriculture.  .  .  " 

Nothing  is  said  therein  which  would  require  the  Price  Administrator  to  o"btain 
the  approval  of  the  Secretary  at  any  time  with  regard  to  ceiling  prices  on 
processed  foods.    Consequently,  the  only  interpretation  applicahle  to  the 
provisions  of  Executive  Order  9250  quoted  a"bove,  requires  a  finding  that - 
thus  far  the  President  has  not  exercised  his  prerogative  to  delegate 
authoritj^  to  the  Secretary  or  to  the  War  Food  Administrator  to  act  jointly 
with  the  Price  Administrator  in  fixing  prices-  for  processed  foods.  .However, 
in  order  to  assure  a  close  working  reX.ationship  "between,  the  departments  on 
all  niatters  affecting  food  prices  it  was  agreed  "between  the  Secretary  and 
the  Price  Administrator  as  follows: 

«(1)    !K;e;- Offline. ,6 f.:?ric6  Administration  will  notify  the  Secretary 
of  -any,  cpntemplated  price  ceiling  on  processed  commodities 
whichi  4^'is  i"believ.ed  iTill  affect  the  procurement,  production 
or  su'bsi^y .'operations  of  the  Department.  .  ..  ■ 

"(2).    The  Departjnent  of- Agriculture- will  notify,  the  Price  . 
Administrator  of  •any;.,Qonteiiiplated  agreement,  order  or  price 
support  program  which  it  "believes,  will  require  a  price  • 
ceiling  adjustment-,. 
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"(3)  '  If  aiiy  program  referred  to  above  requires  a  subsidy  to  maintain 
the  existing  price  ceiling  the  nature  of  sach  subsidy  will  be 
agreB,(i  )ipon  jointly  by  the  Secretary  and  the  Price  Administrator, 

"  (4)    The  IDepartnent'.Sr;  hearings  with  respect  to  Producer's  prices 

for  fluid  milk  may- be:  followed  by  Office  of  Price  Administration 
hearings  to  determine,  the  extent  to  which  handlers'  margins 
'  are,  affected  yhere  producers    prices  directly  affect  price 
,,,      ceilings  pn,  who  and  retail  fluid  milk  and  cream. 

Any  disagt-eement' between"  the  two  agencies  as  to  the  above  matter  is  to  be 
referred,  to  .the  Ep^nggic  ;;Stabilization  Director  for  final  adjustment.    In  any 
instantv^  where"  the  Vgency  initiating  any  one  of  the  above  programs  is  of  the 
opinion  that  its  proposed  action  will  not  affect  programs  of  the  other  agency 
a  statement  to  that  effect  is  to  be  included  in  its  docket,    A  copy  of  the 
Memorandum  of  Understanding  b.etween  the  Department  of  Agriculture  and  the 
Office  of  Price  Adininistration  relative  to  Parm  and  Pood  Prices  is'  attached 
hereto  ag  £:daibit  ■  ■  \  ■:<:,-  ■■■•i.c 

B.    gOOD  BATIOKEIIG;  "L'!,.'^!^'  .  ^'  '".''^.vi  ->    :     .•  -  ■  '  "       ■' ' '\ 

1.    CONTBOL  OVEE  K)OD  BATIOHI.ITG  F.HQS/'^qp;  BXEqUTIi/S.  OHDEH  9280:  /.'  ^       .  , 

'  ■  {  ■         ■  ^  '  .  ■  - 

a.    Delegations  of  Authority-, to.  Office  of  Price- Administration  by 
War  Production  Board:      ,  .       ■,  • 

Office  of  Price  Administration^.s  original . authority  with  respect  to 
the  rationing  of  food  stems  from  War  Production  Board  Directive  No.  1,  issued 
January  24,  1942,    The  Office  of  Price  Administration  was  authorized  by  virtue 
of  this  Directive  to  exercise  rationing  control  over  "(1)  the  sale,  transfer 
or  other  disposition  pf  pTOducts  by  any  person  who  sells  at  retail  to  any 
person,  and  (2)  the  .g.ale,  transfer,  or  other  disposition  of  products  by  any 
person  "to  an  ultimate  consumer."    An  "ultimate  consumer"  is  one  who  acquires, 
products  for  the  satisfaction  of  personal  needs,  as  distinguished  from  one 
who  acquires  products  for  business  purposes.    The  acquisition  of  commodities 
by  the  military  forces  and  Sovemment  agencies  for  export  was  not  made  subject 
to  the  rationing  control.of  the  Office  of  Price  Administration,    The  statutory 
authority  upon  which  this  Directive  was  based  is  the  basic  priorities  law,. 
Section  2(a)  of  the  Act  of  June  28,  1940,  as  amended,  which  appears  to  be.  the 
source  of  rationing  power  as  well  as  priorities  power.    Prior  to  Executive 
Order  9280,  the  War  Production  Board. was  vested  with  all  rationing  autiiority 
under  the  provisions  of  the  various  Executive  Orders  defining  the  Board's:- 
powers.    The  authority  of  the  Office  of  Price  Administration  to  ration.  ..^  / 
specific  commodities  is  derived  only  by  virtue  of  special  grants  of  power 
from  the  War  Production  Board  and,  since  Executive  Orders  9280  ,  9322  and^9  334^, 
the  War  Tood  Administration.  11/    By.  Executive  Order  9125,  April  7,  1942,  Ithel. 

11/  Substantial  relief  to  dealers  whose  commodities  are  subjected  to  rationing 
is  given  in  Public  Law  54.7,,  77th -Congress,  May  11,  1942.    This  law  adds 
Section  oh  to  the  Eeconstractipn' finance  Corporation  Act  and  authorizes  . 
the  Seconst ruction  Finance  Corporation  to  purchase  or  make  loans  upon  the 
security  of  certain  articles  or  .comjaodi ties  which  are  subjected  to 
rationing  control.    The  object  is  of  course  to  give  financial  aid  to 
persons  who  have  to  carry  stock  they  are  not  permitted  to  sell.  Relief 
is  limited  to  persons  who  cannot  dispose  of  their  stock  within  six  months 
and  whose  business  for  the  most  part  consists  in  dealing  with  the  rationed 
commodity. 
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Presi'dent  substantiated  this-  delegation  of  authority  Tsy  the.^War  Prodaction 
Board  to  the  Office  of  Price  Adiai-nistration. 

War  Production  Board  subsequent  to  the  issuance  of  Directive  No.  1, 
specifically  authorized  the  Office  of  Price  JLdministratipn- to  ration  sugar 
(Directive- 1-E,  April  22,  1942) ,  farm  machinery  and  eauipmentl^/ (Directive  1-K, 
September  12,  1942),  meat  13/ (Directive  1-M,  September  12,  1942),  coffee 
(Directive  1-^R, 'November  20,  1942),  and  fluid  milk  shipping  containers, 
covers  and  farm  fencing  (Directive  1-P,  October  30,  1942)  and  to  ration 
materials  in  Puerto  Rico  and  the  Virgin  Islands  (Directive  1-J,  October  27, 
1942),  and  in  the  Panama  Canal  Zone  (Directive  1-L,  September  10,  1942). 

b.    Exer-cise  of  Rationing  Authority  by  Office  of  Price  Administration;. 

By  Administrative  Orders  Nbs.  28,  September  15,  1942,  and  30, 
November  11,  1942-,  .the  Office  of  Price  Administration  delegated  "to  the 
Secretary  of  Agricuture  its  authority  with  respect  to  the.  ciyi'lian  rationing  • 
of  farm  machinery  and  equipment,  fluid  milk  shipping  containers  and  covers 
and  farm  fencing.    The  Secretary  delegated  responsibility  for  the  exercise 
of  rationing  control  over  these  commodities  to  the  Special  War  Board 
Assistant.    After  Executive  Order  9280,  this  rationing  authority  was 
reassigned  to  the  Ibod  Production  Administration.  (siBie  . Footnote  5)  On 
April  21,  1942,  the  Office  of  Price  Administration  inaugurated  a  sugar 
rationing  program  (Rationing  "Order  No.  3)  ,.  and  on  October  1,  1942, 
slaughterers  were  restricted  to  the  sale  and  delivery  of  specified  quotas 
of  meat  for  designated  periods  by  Office  of  Price  Administration  Restriction 
Order  No.  l.ii/    Coffee  was  rationed  as  o'f  - November  20,  1942,  by  the  iss\iance 
of  Rationing  Order  No.  12,    This  in  subsfahc©'  is  the  status  of  the  food 
rationing  program  as  it  stood  on  Decembfir  5,  :1942,  when  the  Secretary  of 
Agriculture  took  over  the  Nation's  food  program. 

12/  "Farm  machinery  and  equipment"  means  agricultural  machinery,  mechanical 
equipment  and  implements  used  for  the  production  or  care  of  crops,  live- 
stock, livestock  products,  or  other  products  on  a  farm  (or  elsewhere  in 
the  case  of  poultry) ,  including  all  attachments  used  in  conjunction  with 
farm  machinery  and  equipment,  irrigation  and  drainage  equipment  (except 
tile)  horseshoes,  horseshoe  nails,  harness  hardware;  but  excluding  repair 
parts,  and  also  excluding  all  of  the  following:    automobiles,  trucks, 
^     tracklaying  type  tractors,  equipment  ordered  by  U.  S.  Department  of 
Agriculture  or  other  .U.  S.  Government  a^ncies,  building  and  repairs 
thereto,  fencing,  poultry  nettings  and  wire,  wire  fencing,  bale  ties  or 
straps,  oil  well  casing  and  water  pip? ,  nails,  and  sundry  hardware. 

13/  "Meat"  means: 

"(1)    the  dressed  carcasses  of  cattle,  calves,  sheep,  lambs,  and  swino 

and  any  processed  or  unprocessed  edible  part  thereof, 
"(2)  Sausage,  scrapple,  souse,  and  other  sitillar  products. 
"(3)     Trimmings 'and  offal," 

14/  Deliveries  of  canned  meats ,  sausage,  scrapple,  souse,  offal,  oils,  lards, 
'rendered  fats,  raw  leaf,  casings,  by-products  not  ordinarily  used  for 
humaii"  consumption,  and  skins  of  swine  when  prepared  for  use  in  leather, 
glue  and  gelatin  were  not  made  subject  to  the  provisions  of  Restriction 
Order  No-.  1.  _  .  . 


2.    PSDVISIONS  OF  EXECUTI\'S  OEDER  9280  WITH  HEGAED  TO  rOOD  BATIONINGi 


Section  4  of  Executive  Order  S280  provides  as  'Jollows:  — 

"The  Secretary,  after  determining  the  need  and  the  amount  of 
food  availa"ble  for  civilian  rationing,'  shall  through  the  Office 
'  of  Price  Administration,  exercise  the  priorities  and  allocation 
.  '  '  powers  conferred  upon  him  "by  this "jB^ce cut ive  Order  for  civilian 
rationing,  with  respect  to  (a)  the.^ale,  tYansfer,  or  other 
disposition  of  food  hy  any  person  ifho  sells  at  retail  to  any 
person,  and  (h)  the  sale,  transfe:^",'  or  other  disposition  of  food 
hy  any  person  to  an  ultimate  consumer,  as  is  currently  provided 
for  in  War  Production  Board  Directive  No.  I,  dated  January  24, 
1942,  and  existing  supplements  thereto;  and  with  respect  to 
(c)  the  sale,  transfer,  or  other  disposition  of  food  by  any 
person  at  such  other  levels  of  distrilmtion  as  he  may  determine; 
and  in  the  administration  or  enforcement  of  any  such  priorities 
or  allocation  authority  for  civiliari  rationing,  the  Office  of  • 
Price  Administration,  subject  to  the  provisions  of  this  Executive 
Order,  is  hereby  authorized  to  exercise  all  the  functiohs,  duties, 
powers,  authority,  or  discretion  conferred  upon  the  Price  Adminis- 
trator  by  Section  3  of  Executive  Order  9125  of  April  7,  1942,  The 
Secretary  before  determining  the  time,  extent  and  other  conditions 
of  civilian  rationing,  shall  constilt  with  the  Price  . 
Administrator." 

The,  then  existing  authority  of  the  Office  of  Price  Administration  to  exercise" 
rajiioning  control  over  foods  as  delegated  to  that  office  by  the  War  Production 
Board  was  to  remain  in  full  force  and  effect  until  superseded  by  action  of  the 
Secretary  (see  Section  14,  Executive  Order  9280). 

3.    BATIOUIITG  OF  EOOD  SUBSEQUEITT  TO'  EXECUTIVE  OBDSR  9280; 

a.    Food  Directives  No s.  1  and' Si'  On  January  16,  1943,  the  Secretary, 
by  Food  Directive  No.  1,  extended  the '  Off  ice 'of  Price  Administration's  authority 
under  War  Production  Board  Directive  No.  1  and  existing  supplements  to  include 
the  authority  to  control    the  sale,  transfer,  delivery  and  other  disposition., 
of  processed  foodsi^  by  any  person  to  any  person.    On  February  9,  1943,  the 
Office  of  Price  Administration  announced  that  processed  foods  would  be  rationed 
by  T;hat  is  called  a  "point"  system.    Food  Directive  No.  3,  issued  by  the  . 
Secretary  on  February  13,  1943,  gave  the  Office  of  Price  Administration  complete 
responsibility  for  directing  the  flow  of  "rationed  foods"  from  the  time  such 
foods  are  placed  in  form  for  distribution  until  they  reach  the  consumer.    War  '. 
Produ'cti'dn' Boai-d  Directives  Nos.  1,  1-E,  1~M,  1-R  and  Food  Directive  No.  1 
were  expp-es.sly.  superseded, but  "the  existing  authority  of  the  Office  of  Price 
Administration  with  respect  to  control  over  sugar,  meat,  coffee  and  processed 

15/  "Processed  Foods"  includes  all  (l)  fruit,  fruit  juices,  vegetables, 

vegetable  juices,  soups,  baby  foods ,-■  fish,  shellfish,  and  milk  packed  in 
r;  hermetically  sealed  containers  of  any  tjpe  and  sterilized  by  use  of  heat. 

(2)  All  jaiiis,  jellies,  preserves,  fruit  butters,  pickles,  and  relishes, 

(3)  All  frozen  fruits  and' vegetables.  "  (4)  All  dried  and  dehydrated  fruits 
and  vegetables.  (5)  All  combinations  of  the  foregoing  with  meat,  '  (6)  All 
combinations  of  any  of  the  foregoing. 
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foods  and  with  respect  to:  Gontrol  over        material  in  Puerto  .Ilicoi§/  and.  the - 
Virgin  Islands,  the  Panama ~Canal  "Zone  (insofar  as  such  authority  relates  to 
control  over  food)  "were  in  all  respects  continued  in  full  force  and  effect." 

"b.    rood  33i recti ve  No.  4:    On  PeTsraary  27,  1943,  the  Secretary  "by 
Pood  Directive  No.  4  to  the  Office  of  Price  Administration  declared  that  all 
foods  in  Alaska  and  Hawaii  "were  to  "be  rationed  food  for  the  purpose  of  Food 
Directive  Kb.  3."    "Eationed  Pood"  as  the  term  is  used  in  Ibod  Directive  No.  3 
means  "any  food  the  consumer  rationing  of  which  has  "been  authorized  "by  the 
War  Production  Board  or  by  the  Secretary,  or  which  hereafter  may  "be  directed 
"by  the  Secretary  of  Agriculture."    The  effect  of  Directive  Ifo.  4  is  to  give 
the  Office  of  Price  Administration  the  power  to  inaugurate  rationing  programs 
for  any  or  all  food  products  in  those  Territories  as  it  may  consider  necessary. 
This  is  much  hroader  than  the  authority  heretofore  vested  in  the  Office  of 
Price  Administration  to  ration  food  in  the  United  States  and  the  other 
Territories  su"bject  to  rationing  control.    According  to  Pood  Directive  No.  3 
and  to  the  Agreement  of  February  12,  1943,  (Exhibit  U.)  between  the  Office  of 
Price  Administration  and  the  Department  of  Agriculture  it  is  the  War  Ibod 
Administrator    who -directs  the  irdtiation  of  a  rationing  program  of  particular 
commodities  upon  a  determination  by  him  that  civilian  rationing  of  those 
commodities  is  necessary,  ■ 

c.    Food  Directives  No s.  5,  6,  7,  and  8:  .  Ibod  Directive  Kb.  5,  issued 
February  20,  1943,  placed ^all  processed  foods,  (see  footnote  15)  under  the 
rationing  authority  of  the  Office  of  Price  Administration,    iThis  Directive 
was  amended  on  March  20,  1943  by  adding  to  the  list  of  processed  foods  subject 
to  be  rationed  all  fish  or  shellfish,  and  "fish  roe,  including  caviar,  and  any 
edible  product  containing  more  than  20  percent  by  weight  of  any, of  these  items, 
packed  in  hermetically  sealed  containers  of  any  type."    On  March  20,  1942, 
Food  Directives  Nos.  6  and  7  were  issued.    By  the  former  the  Office  of  Price 
Administration  was  authorized  to  exercise  its  rationing  powers  with  respect 
to  all  fats  and  oils  and  cheese.    The  terms  "fats  and  oils"  mean  "all 
glycerides  of  the  higher  fatty  acids,  liquid  or  solid,  and  includes  without 
limitation-,  all  animal,  marine  animal,  vegetable  fats  and  oils  and  butter.." 
Directive  No.'  7  gave  the  Office  of  Price  Admird  strati  on  authority  to  ration 
meat,  which  means  and  includes  "the  carcass  or  any  edible  part  of  the  carcass 
of  cattle,  calves,  sheep,  lambs,  or  swine,  and  any  other  edible  product 
containing  more  than  20  percent  by  weight  of  any  of  those  items."  This 
Directive  supersedes  the  delegation  of  authority  to  Office  of  Price  Adminis- 
tration by  War  Production  Board  Directive  No.  I.-M.IZ    (Pursuant  to  its 
authority  under  War  Production' Board  Directives  1  and  1-M,  the  Office  of 
Price  Administration  had  issued  on  October  1,  1942,  Hestriction  Order  No,  1, 
restrictiAg  slaughterers  in  their  deliveries  to  designated  quotas  of  controlled 

16/  Restri-ption  Order  4,  issued  March  8,  1943  by  The  Director  of  Office  of 

Price  Administration  for  Puerto  Sico  restricted  the  transfer  of  shortening, 
lard,  and  rice  from  retailer  to  consumer  within  established  quotas.  The 
restri'c,tions  in  the  brder  apply  only  to  Puerto  Rico. 

17/  Restriction  Order  5,  Issued  by  Offica  of  Price  Administration  on  March  21, 
1943,  provided  that  during  the  period  from  12:01  a.  m.  on  March  22,  1943, 
to  12:01  a.  m.  on  March  29,  1943  no  person  could  transfer  and  no  person 
could  acquire  any  rationed  fats  and  oils  including  butter,  cooking  or 
salad  oil,  glycerides  of  the  higher  fatty  acids,  lard,  margarine  and 
other  edible  fats. 
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meats.    "Controlled  Meats"  include  "the  dressed  carcasses  of  cattle,  calves, 
sheep,  laiabs,  and  swine  and  any  processed  or  unprocessed  edilDle  part,  cut  or 
trinmlngs  thereof.  .      "    On  April  1,  1943,  the  functions  of  administering 
and  enforcing  the  provisions  of  Eestriction  Order  1  were  transferred  from 
Office  of  Price  Administration  to  the  Department  of  Agriculture  (8  I,  R.  4151). 
The  Order  was  amended  accordingly  hy  the  Secretary  of  Agriculture  on  the  same 
day  and  again  "by  the  Acting  War  Jood  Administrator  on  May  25,  1943  (8  I,  E. 
7006).    (There  is  attached  hereto  as  Exhibit  T.  a  resumA  of  all  Eation  orders 
issued  "by  the  Office  of  Price  Administration  pursuant  to  its  authority  to 
administer  the  rationing  of  food.))    On  May  26,  1943,  (8  P.  R.  7093)  the 
Acting  War  Pood  Administrator  issued  Food  Directive  No.  8  which  supplemented 
the  powers  heretofore  granted  the  Office  of  Price  Administration  "to  under- 
take, administer  and  enforce  the  rationing  program  with  respect  to  sugar." 
Hhe  Office  of  Price  Administration  is  specifically  authorized  thereby  to 
ration  sugar  used  in  the  manufacture    of  any  iirtported^ product  or  in  the 
manufacture  of  any  ingredient  of  such  product.    An  "imported  product"  within 
the  meaning  of  the  Directive  is  any  product  manufactured  outside  the  United 
States  and  brought  into  any  of  the  48  states  or  the  District  of  Columbia  in 
any  manner. 

4,    AGHB3I/a:iCT  BETW5EIT  OFPICE  OF  PRICE  ADMI STRA.TI OH  AH)  DEPARTMSMT  01 
AGRICULTURE  WITH  REGARD  TO  THE  RiVTIOiniTG  01  FOOD; 

An  agreement  defining  a  clear  division  of  authority  between  the  Office 
of  Price  Administration  and  the  War  Food  Administration  in  the  rationing  of 
food  was  entered  into  on  February  12,  1943.    It  was  therein  recognized  as  the 
exclusive  responsibility  of  the  War  Food  Administration  to  ascertain  the  supply 
of  food  available  for  civilian  rationing  as  well  as  the  need  for,  the  time 
and  the  extent  of  such  rationing.    The  Office  of  Price  Administration  is  to 
establish  the  value  of  coupons  used  in  the  point  rationing  system  and  will  have 
responsibility  for  changing  those  values  as  the  occasion  requires.     Ihe  method 
of  rationing  to  be  employed,  rationing  techniqaes  and  procedures  will  rest 
with  the  Office  of  Price  Administration,    A  Food  Rationing  Policy  Committee  was 
established  and  is  to  consist  of  representatives  of  the  Food  Production  Admin- 
istration, Food  Distribution  Administration,  and  the  Rationing  Division  of  the 
Office  of  Price  Administration.    The  Committee  is  to  consider  "(a)  handling  of 
publicity,     "(b)  desirability  and  feasibility  of  differential  rations,  "(c) 
effective  handling  of  industrial  relations,  and  "(d)  other  coordinate  matters." 
(A  copy  of  the  agreement  as  to  the  respective  responsibilities  of  the  War 
Food  Administration  and  the  Office  of  Price  Administration  in  rationing  of 
food  is  attached  hereto  as  Exhibit  U.) 

17/  (continued) 

Ration  Order  Kb.  16  was  issued  by  Office  of  Price  Administration  on 
March  20,  1943  fS  F.  R.  359l7  and  provided  for  the  rationing  of  meats, 
cheese,  canned  fish,  butter,  oleomargarine,  and  fats  and  oils. 


.'.  :':r...\  "isJ'----' 
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3CHI3IT  A. 
^_         _   .  EX3CUTIVS  ORDER 

'  •'  |286  .  '  ■       ■  ,  / 

AUTHORITY  Wii  RESPECT  TO  ' 
THE  MTIOr' 3  K)OD  PROGRAM 

By  virtue  of  the  authority  vested  in  ne  oy  the  C onstit-cti on  •a.nd  the 
statutes  of  the  United  States,  as  President  of  the  United  States  and  Com- 
mander in  Chief  of  the  Arrny  and  I7avy,  and  in  order  to  assure  an  adeauate 
supply  and  efficient  distribution  of  food  to  meet  war  and  essential  civil- 
ian needs,, it  is  hereby  ordered  as  follows: 

1.  The  Secretary  of  Agriculture  (hereinafter  referred  to  as  the"Sec- 
re,tary")  is  ?.uthorized  and  directed  to  assume  full  responsibility  for  and 
control  over  the  Nation's  food  prograMV    In  exercising  such  authority,  he 
shall:     '  ,  ■  ■  •     "  '■ 

'. '  '  ;        .  a'.    Ascertain  and  deteiMine  the' "direct  and  indirect  military, 
other  governmental,  civilian,  a.nd  foreign  requirements  for  food,  both  for 
human  and  anirial  consumption  and  for  industrial  uses.  ^ 

, ,, .        .  I'ormulate  and  carry  out  a  program  desi-pigd  ^to  furnish'  a  supp- 

,ly.6f  food  adequate  to  meet  such  requirements,  including  .the  q.llocation  of 
the  agricultural  productive  resources  of  the  Ration  for  this  purpose. 

c.    Assign  food  priorities  and  make  allocations  of  food  for'. 
human  and  animal  consumption  to  i^ovcrnmcntal  agencies  and  for  private 
account,  for  direct 'and' indirect  military,  other  governmental,  civilian, 
and  foreign  needs. 

•  Take  all  appropriate  stops  to  insure  the  efficient  and 

proper  distribution  of  the  available  supply  of  food. 

'  ,  e.    Purchase  and  procure  food  for  such  Pederal  agencies,  and  to 
such  extent,  as  he  shall  determine  necessa.rrj,-  or  desirable,  and  promul^rate 
policies  to  govern  the  purchase  and  procurement  of.  food  by  all  other  Federal 
agencies:    Provided,  That  nothing  in  this  subs-crctio.n  shall  limit  the  a""'thor- 
ity  of  the  ar-ned  forces  to  purchase  or  procure  food  outside  the  United 
States  or  in' any  theater  of  war  as  such  purchase  and  procvirement  shall  be 
required  by  military  or  na.val  operations,  or  the  authority  of  any  other 
authorized  agency  to  purchase  or  prdcure  food  outside  the  United  Sta.tes 
for  reha.bilitati'T'n  or  relief  purposes  abroa,d.    Existing  methods  for  the 
,purchase  and  procurement  of  food  by  ot|/.er  Federal  a.gancies  sr^i.ll  .continue 
until  otherv/ise  determinea  by  the  Secretary  pursuant  to  this  Executive 
Order.  •  , 

2.  The  Secretary  shall-  recommend  to  the  Chairman  of  the  War  ProduC'^ 
tion  Board  the  amounts  and  types  of  non-food  materials,  suppli es , ■ and 
equipment  necessary  for  carrying  out  the  food  program.     Follovring  considera- 
tion of  these  recommendations,  the  Chairm.an  of  the  l\'ar  Production  Board 
shall  allocate  stated  amounts  of  non-food  materials,  supplies,  and  equip- 
ment to  the  Secretar;  for'  carrying  out  th;  food  program;  and  the  ■■Var  Pro- 
duction Board,  through  its  priorities  and  o.llocation  powers,  slmll  direct 
the  use  of  such  materials,  supplies,  and  equipment  for  such,  specific  pur- 
poses as  the  Secretary  may  determine. 
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3.  Whenever  the  available  supply  of  any  food  is  insufficient  to  meet 
"both  food  and  industrial  needs,  the  Chairman  of  the  War  Production  3oard  and 
the  Secretary  shall  jointly  determine  the  division  to  "be  made  of  the  avail- 
able supply  of  such  food.     In  the  event  of  any  difference  of  view  between 
the  Chairman  of  the  War  Production  Board  and  the  Secretary,  such  difference 
shall  be  submitted  for  final  determination  to  the  President  or  to  such  agent 
or  agency  as  the  President  may  designate.. 

4.  The  Secretary,  after  determining  the  need  and  the  amount  of  food 
available  for  civilian  rationing,  shall,  through  the  Office  of  Price  Adminis- 
tration, exercise  the  priorities  and  allocation  powers  conferred  upon  him  by 
this  Executive  Order  for  civilian  rationing,  with  respect  to  (a)  sale,  trans- 
fer, or  other  disposition " of  food  by  any  person  who  sells  at  retail  to  any 
person,  and  (b)  the  salQ,  transfer  or  other  disposition  of  food  by  any  person 
to  an  ultimate  consumer,  as  is  currently  provided  for  in  War  Production  Board 
Directive  No.  1,  dated  January  24,  1942,  and  existing  supplements  thereto; 
and  with  respect  to  (c)  the  sale,  transfer,  or  other  disposition  of  food  by 
any  person  a.t  such  other  levels  of  distribution  as  he  may  determine;  and  in 
the  administration  or  enforcement  of  any  such  priorities  or  allocation  author- 
ity for  civilian  rationing,  the  Office  of  Price  Administra.tion,  subject  to 
the  provisions  of  this  Executive  Order,  is  hereby  authorized  to  exercise  all 
of  the  functions,  duties,  powers,  authority,  or  discretion  conferred  upon  the 
Price  Administrator  by  Section  3  of  Executive  Order  9125  of  April  7,  1942. 
The  Secretary,  before  determining  the  time,  extent,  and  other  conditions  of 
civilian  rationing  shall  consult  with  the  Price  Administrator. 

5.  In  discharging  his  responsibility  -under  this  Executive  Order  with 
respect  to  the  exportation  of  food,  the  Secretary  shall  collaborate  with  the 
other  agencies  concerned  with  the  foreign  aspects  of  the  food  program  for  the 
feeding  of  the  peoples  in  forei.gn  countries  and  the  production  and  stockpil- 
ing of  food  for  use  abroad.    ''•'Hth  respect  to  the  issuance  of  the  directives 
for  the  importation  of  food  heretofore  issued  to  the  Board  of  Economic  War- 
fare by  the  Che.irman  of  the  War  Production  Board  under  Executive  Order  ITo. 
9128  of  April  13,  1942,  the  Secretary  sha.ll  issue  those  directives  which  re- 
late to  the  importation  of  food  for  hujna,n  and  animal  consumption,  and  the 
Chairman  of  the  War  Production  Board  and  the  Secretary  shall  jointly  issue 
those  directives  which  relate  to  the  importation  of  food  for  industrial  uses. 
The  Chairman  of  the  War  Production  Board  shall  continue  to  issue  all  other 
directives  v;hich  relate  to  the  importation  of  materials,  supplies,  and  equip- 
ment required  for  the  war  production  program  and  the  civilian  economy.  Schedu- 
les of  priorities  heretofore  prepared  and  issued  by  the  Chairman  of  the  War 
Production  Board  under  Executive  Order  9054  of  February  7,  1942  for  the  impor- 
tation by  overseas  transportation  ^f  food  for  human  or  animal  consumption  and 
for  industrial  uses  shall  be  similarly  issued,  and  transmitted  to  the  Admini- 
strator of  War  Shipping  Administration  for  his  guidance. 

6.  In  discharging  his  responsibility  under  this  Executive  Order 
the  Secretary  shall,  in  the  event  of  a  shortage  of  domestic  transportation 
service,  and  after  consultation  with  the  V/ar  Production  Board  for  the  purpose 
of  adjusting  the  relative  demands  for  the  movement  of  food  for  human  or-  - 
animal  consumption  and  the  movement  of  commodities  for  other  purposes,  pre- 
pare schedules  of  priorities  for  the  domestic  movement  of  food,  which  the 
Office  of  Defense  Transportation  shall  take  into  consideration  in  determining 
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traffic  movements. 

7.  (a)  To  advise  and  corisult  with'him  in  carrying  6ut  the  provisions 
.of  this  Executive  Order,  the  Secretary  shall /appoint  a  committee  composed 
of  representatives  of  the  State  ,' Iv'ar,  and  Navy  ;]>3partments ,  the  Office  of 
Lend-Lease  Administration,  the;  Board  of  Bconomic  Warfare,  the  War  Production 
Board,  artd  such  other  agencies  as  the  Secretary  cay  determine  to  he  con- 
cerned with  the  food  program.    The  Food  Bequiremcnts  Committee  of  the  War 
Production  Board  established  by  the  Chairman  of  the  War  Production  Board 

by  memorandum  dated  June  4,  1942  is  abolished  effective  as  of  the  date  of 
appointment  of  said  advisory  committee.   'The  Secretary  shall  receive  from 
..the  members  of  stich  advisory  committee  estimates  of  food  requirements,  and 
consult  v/ith  such  committee  prior  to  the'matcing  of  food  allocations  under 
Section  1  (c)  of  this  Executive  Order.    Such  committee  shall  perform  such, 
other  functions  in  connection  with  the  food  program  as  the  Secreta.ry  may 
determine.    The  Secretary  may,  in  his  discretion,  appoint  such  other  adviso- 
ry committees  composed  of  representatives  of  governmental  or  private  groups 
interested  in  the  food  program  as  he  deeniis  appropriate. 

b.    Section  1  of  Executive  Order  No.  9024,  dated  January  16,  1942, 
is  amended  to  provide  that  the  Secretary  shall  be  a  member  of  the  War  Pro- 
duction Board. 

8.  The-  Secretaiy,  in  carrying  out  the  responsibilities  imposed  o.n,j 
him  by  this  Executive  Order,  Day,  subject  to  the  provisions  of  this  Execu- 
tive Order,  exercise  the  following  powers  in  addition  to  the  powers  hereto- 
fore vested  in^  him.  -  ,     -  .  . 

a.  The  power  conferred  upon  the  Department  of  Agriculture  with 
respect  to  contracts  by  Executive  Order  No.  9023  of  January  14,  1942. 

b.  The  power  conferred  upon  the  President  by  Title  III  of  the 

*  Second .War  Powers  Act,  1942,  insofar  as  it  relates  to  priorities  and  allo- 
cations of  (l)  all  food  for  human  or  animal  consumption  or  ,for  other  use  in 
connection  with  the  food  program,  but  excluding  that  food  which  has  been 
determined  to  be  available  to  the  War  Production  Board  for  industrial  pur- 
poses pursuant  to  Section  3  of  this  Executive  Order;  (2)  those  portions  of,  ■ 
n.on-food  raeterials ,  supplies,  and  equipment  which  have  been  allocated  by  the 
War  Production  Board  under  Section  2  of  this  Order  for  carrying  out  the  food 
program;  (3)  any  other  material  or  facility,  when  the  Secretary  determines 
that  it  is  necessa,ry,  in  order  to  carry  out  the  provisions  of  this  Executive 
Order.,  to  exercise  the  priorities  or  allocation  power,  with  respect  thereto: 
Provided,  That  in  order  to  a.void  overlapping  and  conflicting  action,  prior 
to  .taking,  section  pursuant  to  item  (3)  hereof,  the  Secretary  shall  inform  the 
Cbainnan  of  the  War  Production  Board  of  the  action  proposed  to  be  taken,  and 
in,  the  event  that  the.  Chairman  of  the  Wa.r  Production  Board  shall  object,  the 
issue  shs,ll  be  determined  by  the  President  or  such  agent  or  agency  as  he  may 
designate.     Contracts  or  oders ,  relating  to  the  materials  and. facilities 
specified  in  this  sub-^section,  made  by  the  Secretary,  or  by  a,ny  other  officer 
or  agency  of  the  Grovemment  at  the  Secretary's  direction ,.  and  subcontracts  ;  . 
and  suborders  which  the  Secretary  shs.ll  deem  necessar;^  or  appropriate  to  the  ■ 

.  fulfilment  of  any -such  contract  or  order,  are  hereby  declared  to  be  necessary 
and  appropriate  to  promote  the  defense  of  the  United  States.     The  Secretary.' 
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may  assign  priorities  with  respect  to  deliveries  under  any  such  contract, 
order,  subcontract  or  suborder,  and  he  may  require  acceptance  of  and  per- 
formance of  aiiy  such  contract,  order,  subcontract  or  suborder,  in  preference 
to  other  con-tracts  or  orders  for  the  purpose  of  assuring  such  priority.  Al- 
locations of  materials  and  facilities  un.der  this  sub-section  may  be  made  by 
the  Secretary  in  such  manner,  upon  such  conditions,  and  to  such  extent  as  he 
shall  deem  necessary  or  appropriate  in  the  public  interest ,  to  promote  the 
national  defense,  and  to  carry  out  the  provisions  of  this  Executive  Order. 

■  c.    The  povers  .under  the  Act  of  October  10,  1940  (54  Stat.  1090), 
as.  amended  by  the  Act  of  July  2\  1942  (56  Stat.  467),  and  the  Act  of  October 
15,  1S41  (55  Stat.  742),  as :  amended  by  Title  VI  of  the  Second  I'Jar  Powers  Act, 
1942,  heretofore- vested  in  the  War  Production  Board  by  Executive  Order  li^o. 
8942  of  November  19,  1941,  Executiv.e  Order  No.  9024  of  January  16,  1942,  and 
Executive  Order  No.  9040  of  January  24,  1942,  with  respect  to  the  requisition- 
ing of  food  for  human  or  animal  consumption. 

d.  The  powers  of  acquisition  of  property  under  the  Act  of  July  2, 
1917  (40  Stat.  241) ,  as  amended  by  Title  II  of  the  Second  War  Powers  Act, 
1942. 

e.  The  powers  of  taking  over  and  operating  facilities  under  Section 
120  of  the  Natior^l  Defense  Act  of  1916  (39  Stat.  213)  and  Section  9  of  the 
Selective  Training  and  Service  Act  of  1940  (54  Stat.  892). 

f.  The  powers  with  respect  to  anti-trust  prosecutions  vested  in 
the  Cliairman  of  the  Iv'ar  Production  Board  by  S.ection  12  of  the  Act  of  June  11, 
1942,  Public  Law  603,  77th  Congress. 

g.  The  power  of  inspection  and  e.udit  of  the  war  contractors  (in- 
cluding the  power  of  subpoena)  under  Title  XIII  of  the  Second  War  Powers  Act, 
1942.        ; .  . 

9. '"    The  Secretary  is  authorized  to  delegate  any  or  all  functions,  res- 
ponsibilities, powers  (including  the  pov/er  of  subpoena,  authorities,  or  dis- 
cretions conferred  upon  him  by  this  Executive  Order  to  such  person  or  persons 
within  the  Department  of  Agriculture  as  he  may  designa.te  or  appoint  for  that 
purpose.    The  Secretary  may,  except  as  otherwise  provided  herein,  delegate 

to  any  appropriate  Federal,  state,  or  local  governmental  agency,  officer,  or 
employee,  in  such  manner  and  for  such  periods  of  time  as  he  sliall  deem  advisa- 
ble, the  execution  of  any  of  the  provisions  of  this  Executive  Order  together 
with  any  powers  of  the ■ Secretary  under  this  Executive  Order.     To  the  fullest 
extent  compatible  with  efficiency  the  Secretary  shall  utilize  exietiiig  facil- 
ities and  services  of  other  governmental  departments  and  agencies  and  may 
accept  the  services  and  facilities  of  any  state  or  locs.l  governmental  agency 
in  carrying  out  his  responsibilities  defined  hereunder. 

10.  As  used  herein,  the  term  "food"  shall  mean  all  commodities  and 
products,  simple,  mixed,'  or  compound,  or  complements  to  such  commodities  or 
products  tiiat  are  or  may  be  eaten  or  dru-nk  by  either  humans  or  animals  ,  ir- 
respective of  other  use*  to  which  such  commodities  or  products  may  be  put, 
and  at  all  stages  of  processing  from  the  raw  commodit y  to  the  product  there- 
of in  a  vendible  form  for  immediate  human  or  animal  consumption,  but  exclusive 
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of  such' commodlti'ea  and  produpt,s  as  the  St->cretar7  shall  determine.  For 
tho  purposes'  of  Vhis  Execulivie  Order,  the  term  "food"  shall  also  include  all 
starches,  sugars,  vegetable  and  animal-.fats  a,nd  oils,  cotton,  tobacco,  wool, 
hemp,  flax  fiber,  and  such  other  agricultural  commodities  and  products  a,s 
the  President  may" de signet , 

11.    In  the  ?vent  of 'any  difference  of  view  arising  betvreen  the  Secre- 
tary and  any  other  'of  f  icer  "of  agency  of  the  Government,  in  the  administration 
of  the  provisions'  of  this  Executive  Order,  such  differt^nce  of  view  slmll  be 
submitted  for  final  decision  to  the  President  or  such  agent  or  agency  as  the 
President  may  designate. 

13.    The  personnel,  property,  records,  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  of  the  War  Production  Eoard  primari- 
ly concerned' with  the  avaiL-^ble  for,  as  determined  by  the  Director  of  the 
Bureau  of  the  Budget,  the  discharge  of  any  of  the  functions,  responsfbilities , 
powers,  authorities,  and  discretions  that  are  vested  in  the  Secretary ^y  this 
Executive  Order  are  here  by  transferred  to  the  Djs-^artment  of  Agriculture.  In 
det>^rmining'-the  amounts  transferred  hereunder,  allowance  shall  be  made  for  the 
liquidation  of  obligations  previously  incurred  a,gainst  such  balances  of  appro- 
priations, allocations,  or  other  funds  transferred. 

13.    The'  facilitate  the  effective  discharge  of  the  Secretary's  res- 
ponsibility under  this  Executive  Order,  the  follovring  changes  are  made  with- 
in the  Department  of  Agriculture: 

a.  The  Agricultural  Conservation  and  Adjustment  Administration 
(except  the  Su;:^r  Agency),  the  Farm  Credit  Administra.tion ,  the  Farm  Security 
Administration,  and  their  functions,  personnel,  and  property;  the  functions, 
personnel,  and  property  of  the  Division  of  Farm  Management  and  Costs  of  the 
Bureau  of  Agricultural  Economics  concerned  primarily-  with  the  planning  of 
current  agricultural  production;  the  functions,  personnel,  and  property  of 
the  Office  of  Agricultural  War  Relations  concerned  primarily  with  the  pro-- 
duction  of  food;  and  the  fojictions,  personnel,  and  property  establisKe'd ■  in 
or  transferred  to'  the  Department  by  this  Executive  Order  tlis.t  are  concerned 
primarily  vrith  the  production  of  food^  are  consolidated  into  an  agency  to  be 
known  as  the  Food  Production  Acijninistration  of  the  Department  of  Agriculture, 
The  Food  Production  Administration  shall  be  under  the  direction  and  supervis- 
ion of  a  Director  of  Food  Production  appointed  by  the  Secretary, 

b.  The  Agricultural  Marketing  Administration,  the  Sugar  Agency  of 
the  Agricultural  Conservation  and  Adjustment  Administration,  and  their  func- 
tions, personnel,  and  property;  the  functions,  personnel,  and  property  of 
the  Bureau  of  Animal  Industry  of  the  Agricultural  Research  Administration 
concerned  primarily  v-ith  regulatory  activities;  the  functions,  personnel,  and 
the  property  of  the  Office  of  Agricultural  War  Relations  concerned  primarily 
with  the  distribution  of  food;  and  the  functions  personnel  and  property  es- 
tablished in  or  transferred  to  the  Department  of  Agriculture  by  this  Executive 
Order  that  are  concerned  primarily  with  the  distribution  of  food  are  consoli- 
da.ted  into  an  egency  to  be  Imown  as  the  Food  Distribution  Administration  of 
the  Department  of  Agriculture.     The  Food  Distribution  Administration  shall 

be  under  the  direction  and  supervision  of  a  Director  of  Food  Distribution 
appointed  by  the  Secretary. 
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c.    So  much  of  the  unexpended  "balances  of  appropriations,  alloca- 
tion's, or  othqr -funds,  available  -  (or  to  Toe,  n^de  available)  ,fq^  the.^us,e.,  of-,any 
agency  in  the;  -exgrcisd' of  any-  function  ^transferred  or  consolidated  by  .sula-;» 
sections,  a.  a.nd  b.  of.thl^  section  or  for. the  use  of  the  head  of  any  ageney 
in  the  exercise  of  any  function  so  transferred  or  consolidated,  as  the  Direct- 
or of  the  Bureau  of  the  Budger  shall  determine, .shall  be  transferred  for  use 
in  connection  with  the  exercise  of  the  function  so  transferred  or  consolidat- 
ed.   In  determining  the  amount  to  be  .transferred,  the  Director  of  the  Bureau 
'of  the  Budget  may  include  an  amount  to  provide  for  the  liquidatian .  of  obli^ga- 
tions  incurred  against  such  balances  of  appropriations,  allocations,  or  other 
funds  prior  to  the  transfer.  ;  .   •  , 

14.    Any  provision  of  any  Executive  Order  or  proclamation  conflicting 
■with  this  Executive  Order  is  superseded  to  the  extent  of  such  conflict.  All 
pripr  directives,  rules,  re^-lations,  orders,  and  similar  instruipents  Jiereto- 
fore  issued  by  any  Federal  agency  which  affect  the  subject  matter. of  this,; 
Executive  Order  shall  continue  in  full  force  and  effect  unless  and  unti«i  with- 
draw or  superseded  by  or  under  the  direction  of  the  Secretary  under  the. au- 
thority of  this  Order.    Nothing  in  this  Order  shall  be  construed  to  limit  the 
powers  exercised  by  the  Economic  Stabilization  Director  under  Executive  Order 
9250  dated  October  3,  1942,  as-  amended.    Nothing  in  this  Order  shall  be  con- 
strued to  limit  the  power  not  exercised  by  the  Price  Administrator  under  the 
Energency  Price  Control  Act  of  1942,  Public  Law  421,  77th  Congress,  as  amend- 
ed, or- the "Act  of  October  2,  1942,  Public  Law  729,  77th  Congress. 


mNKLIN  D.  ROOSEVELT 


■THE  WHITE,  HOUSE  • 
December  5,  1942 


EXECUriVE  ORDER  SZ'^ic 


CENTRAL  I  Zli^'G  MD  DELEGATING  AUTHORITY  WITH  RESPECT  TO  THE  PRODUCTiux,  ^. 

DISTRIBUTION  OF  FOOD 


By  virtue  gf  the  authority  vested  in  me  by  the  Constitution  and  the  statutes 
of  the  United  States,  particularly  by  the  First  War  Powers  Act;,  1941,  as  President 
of  the  United  States  and  Commander  in  Chief  of  the  Army  and  Navy,  and  in  order  to 
assure  an  adequate  supply  and  efficient  distribution  of  food  to  meet  war  and 
essential  civilian  needs,  it  is  hereby  ordered  as  follows: 

1.  The  Food  Production  Admin:^  strati  on  (except  the  Farm  Credit  Administra-- 
tion)  ,  the  Food  Distribution  Adminl^s.tration,  the  Commodity  Credit  Corporation, 
and  the  Extension  Service  are  hereby  consolidated  within  the  Department  of  Agri- 
culture into  an  Administration  of  Food  Production  and  Distribution  to  be  under 
the  direction  and  supervision  of  an  Administrator.    The  Administrator  shall  be 
appointed  by  the  President  and  shall  be  directly  responsible  to  him. 

2.  All  of  the  powers,  functions,  and  duties  conferred  upon  the  Secretary  of 
Agricultiore  by  Executive  Order  No.  92^0  dated  December  5,  1942,  are  transferred 
to  and  shall  be  exercised  by  the  Administrator.    The  Secretary  of  Agriculture 
shall,  however,  continue  as  Chairman  of  the  Inter-Departmental  Committee  set  up  by 


section  7  (a)  of  Executive  Order  No,  9280  ^/to  advise  the  Administrator,  and  the 


ture  shall  continue  as  a  member  of  the  War  Production  Board  as  provided  in  sec- 
tion 7b  of  Executive  Order  No.  9280.    The  Secretary  of  Agriculture  shall  continue 
as  the  iimerican  representative  on  the  Combined  Food  Board, 

3.    The  personnel,  property,  and  records  used  primarily  in  the  administration 
of  the  functions,  powers,  and  duties  transferred  and  consolidated  by  this  order 
are  transferred  t o  the  Administrator.    So  much  of  the  unexpended  balances  of  ap-  i 
propriations ,  allocations,  and  other  funds  available  to  the  Department  of  Agricul- 
ture for  the  said  purposes  as  the  Director  of  the  Bureau  of  the  Budget  shall  de- 
termine shall  be  transferred  to  the  Administrator  for  use  in  connection  with  the 
exarcise  of  the  functions,  powers,,  and  duties  so  transferred.    The  authority  here- 
tofore   vested  in  the  Secretary  of  Agriculture  over  personnel  of  divisions,  bi>- 
reaus,  and  agencies  transferred  to  and  consolidated  under  the  Administrator  is 
vested  in  the  Administrator . The  powers  in  respect  to  labor  and  manpower  hereto- 
fore vested  in  the  Secretary  of  Agriculture  by  the  orders  of  the  Economic  Sta- 
bilization Director  or  the  Chairman  of  the  War  Man-power  Commission  are  vested  in 
the  Administrator.    The  authority    heretofore,  vested  in  the  Secretary  of  Agricul- 
ture under  Title  lY  of  Executive  Order  9250  is  vested  in  the  Administrator. 


Administrator  shall 


The  Socretary  of  Agricul- 


FRANKLIN  D.  ROOSEVELT 


THE  WHITE  HOUSE 


March  26.  1943 


[F.  R.  Doc.  43  -  4669;    Filed,  March  26,  1943; 
3:45  p.m.] 
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EXHIBIT  fO:  .... 

EXECTIVE  ORDER  NO...  9334 


WAR  FOOD  ADMINISTRATION 

Executive  Order  No.  9322  of  March  26,  1943,  entitled  "Centralizing 
and  Delegating  Authority  with  Respect  to  the  Production  and  Distri'bution  of 
rood,"  is  here^by  amended  to  read  as  follows: 

"By  virtue  of  the  authority  vested  in  me  by  the  Gonstitutipn.  and  the 
statutes  of  the  United  States,  particularly  "by  the  First  V/ar  Powers  Act,  1941, 
as  President  of  the  United  States  and  Commander ' in  Chief  of  the  Army  and  Navy, 
and  in  order  to  assure'an  adequate  supply  and  efficient  distribution  of  food  to 
neet  war  and  essential  civilian  needs,  it  is,  h^rehy  ordered  as  follows: 

"Section  1.    The  Pood  Production  Administration  (except  the  Parm  Credit 
Administration) ,  the  Pood  Distribution  Administration,  the  Commodity  Credit 
Corporation,  and  the  Extension  Service,  together  with  all  their  powers, 
functions,  and  duties,  are  hereoj  consolidated  v/ithin  the  Department  of  Agri- 
culture into  a  War  Pood  Administration,'  to  he  administered  under  the  direction 
and  supervision  of  a  War  Pood  Administrator.    The  Administrator  ahall  "be  appointed 
by  the  President  and  shall  be  directly  responsible  to  him. 

"Sec.  2.    All  powers,  functions,  and  duties  of  the  Secretary  of  Agriculture 
(a)  under  Executive  Order  No.  9280  of  December  5,  1942,  (b)  under  Title  IV  of 
Executive  Order  No.  9250  of  October  3,  1942,  (c)  which  relate  to  labor "and  man- 
power under  orders  of  the  Economic  Stabilization  Director  or  the  Chairman  of 
the  War  Manpower  Commission,  (d)  which  related  to  or  v/hich  have  heretofore  been 
exercised  through  or  in  connection  with  the  agencies,  including  corporations, 
consolidated  by  section  1  of  this  order,  and  (e)  which  relate  to  personnel, 
property  and  records  transferred  by  section  3  of  this  order,  are  transferred  to 
and  shall  be  exercised  and  performed  by  the  War  Pood  Administrator  (in  addition 
to  the  powers,  fundtions,  and  duties  conferred  upon  him  by  Executive  Order  No. 
9328  of  April  8,  1943);  but  the  Secretary  of  Agriculture  shall  continue  as 
chairman  of  the  inter-departmental  committee    sret  up  by  section  7(a)  of  Execu- 
tive Order  No.  9280,  as  a  member  of  the  War  Production  Board  as  provided  in 
section  7b  of  Executive  Order  No.  9280,  and  as  the  American  representative  on 
the  Combined  Pood  Board.     The  War  Pood  Adjuinistrator  shall  be  a  member  of  the 
said  inter-departmental  committee,  which  shall  be  advisory  to  him.    He  shall 
also  be  alternate  American  representative  on  the  Combined  Pood  Board. 

"Sec,  3.    Por  use  in  connection  with  the  exercise  or  performance  of  the 
powers,  functions,  and  duties  consolidated  and  transferred  by  this  order,  so 
much  of  the  unexpended  balances  of  appropriations,  allocations,  and  other  funds 
available  to  the  Department  of  Agriculture  for  such  purposes,  as  the  Director 
of  the  Bureau  of  the  Budget  shall  determine,  and  all  of  the  personnel,  property, 
and  records  used  primarily  in  the  administration  of  such  powers,  functions 
and  duties,  are  hereby  transferred  to  the  War  Pood  Administration. 
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"Section  4,    In  addition  to  the  powers  and  authority  granted  "by  this  order  j 
and  in  order  to  carry  out  its  purposes,  the  .Secretary  of  Agriculture  and  the 
War  Food  Administrator,  to  the  extent  necessary  to  enahlo  them  to  perform  their 
respective  duties  and  functions,  shall  each  have  authority  to  exercise  any  and 
all  of  the  powers  vested  in  the  other  "by  statute  or  otherwise;  and  the  exercise 
of  any  such  powor  "by  either  of  them  shall  he  deemed  to  he  authorized  and  in 
accordance  with  this  order,  and  shall  not  be  subject  to  challenge  "by  any  third 
party  affected  by  the  exercise  of  the  power  on  the  ground  that  the  action  taken 
was  within  the  Jurisdiction  of  the  Secretary  of  Agriculture  rather  than  the  War 
Pood  Administrator,  or  vice  versa. 

"See. 5.    Any  provision  of  any  Sxecutive  order  or  proclamation  conflicting 
with  this  7xecutive  order  is  superseded  to  the  extent  of  such  conflict.  All 
prior  directives,  rules,  regulations,  orders,  and  similar  instruments  heretofore 
issued  by  any  Federal  agency  relating  to  matters  concerning  which  authority  is 
vested  in  the  War  Food  Administrator  by  this  order  shall  continue  in  full  force 
and  effect  unless  and  until  modified  or  revoked  by  orders  or  directives  issued 
by  or  under  the  direction  of  the  VJar  Food  Administrator  p\irsuant  to  authority 
vested  in  him," 


FEANKLIN  D.  ROOSEVELT 


THE  WHITE  HOUSE 

April  19.  1943 
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EXHIBII!  D 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
OFFICE  OF  THE  SOLICITOR 
WASHINGTON,  D.  C. 

April  24,  1943 


Secretary  of  Agriculture  and  War  Fcod  Administrator 
From;         Rolaert  H.  Shields,  Solicitor 

SulDjGct:    Executive  Order  9334,  amending  Ixoctive  Order  9322 


Executive  Order  9334  of  April  19,  1943,  a  copy  of  which  is  attached,  was  prepared 
Jointly  ty  representatives  of  the  Department  of  Justice,  the  Bureau  of  the  Budget, 
the  Office  of  Economic  Stabilization,  and  this  office  in  order  to  cure'  certain 
apparent  defects  in  Executive  Order  9322  of  March  26,  1943,  "Centralizing  and 
Delegating  Authority  with  respect  to  the  Production  and  Distribution  of  Food". 

Section  1  of  the  order  changes  the  name  of  the  Administration  of  Food  Production 
and  Distribution,  which  was  created  by  Executive  Order  9322,  to  "War  Food  Admin- 
istration", and  places  such  Administration  under  the  direction  and  supervision 
of  a  "War  Food  Administrator".    In  addition,  section  1  makes  it  clear  that  all 
powers .functions  and  duties  of  the  various  agencies  consolidated  —  the  Food 
Production  Administration  (exQulusive  of  the  Farm  Credit  Administration),  the 
Food  Distribution  iLdministratioPt  the  .Commodity -.Credit  Corporation,  and  the 
Extension  Service  —  are  placed  in  the  War;  Food  .Administration. 

Se'cti'bn  2  of  the  order,  like  the  original  Executive  .^Prder  9322,  transfers  from 
the  Secretary  of  Agriculture  to  the  War  Food  Administrator  -all  powers,  functions 
and  duties  of  the  Secretary  under  Executive "Order  9280  of  December  5,  1942,  and 
under  Title  IV  of  Executive  Order  9250  of  October  3,  1942,  and  the  Secretary's 
powers,  functions  and  duties  with  respect  to  labor  and  manpower  under  orders  of 
the  Economic  Stabilisation  Director  and  the  Chairman  of  the  War  Manpower  Commis- 
sion.   Unlike  the  original  Executive  Order  9322,  however,, the  order  expressly 
transfers  to  the  War  Food  Administrator  all' the  Secretary's  powers,  functions 
and  duties  which  relate  to  or  which  have  heretofore  been  exercised  throia^h  or 
in  connection  with  the  agencies  consolidated  into  the  War  Food.  Administration, 
Thus,  the  powers  conferred  by  the  Agricultural  Adjustment  Act  of  1936,  the^ 
Agricultural  Marketing  Agreement  Act  of  1937,  Section  32  of  Public  Law  No.»  320, 
the  Packers  and  Stockyards  Act,  1921,  the  Smith-Lever  (Extension  Work)  Act, 
Section  4  of  Public  Law  147  (the  St eagall' Amendment)  and  other  acts  which  have 
in  the  past  been  administered  by  the  agencies  now  consolidated  are  vested  in  and 
exercisable  by  the  War  Food  Administrator,  rather  than  the  Secretary.    On  the 
other  hand,  remaining  vested  in  and  exercisable  by  the  Secretary  are  all  those 
powers  which  he  has  heretofore  exercised  through  or  with  respect  to  the  Farm 
Credit  Administration,  the  Forest  Service,  the  Rural  Electrification  Adminis- 
tration, and  the  Agricultural  Research  Administration.    The  latter  part  of 


2-Secretary  of  Agriculture  and  War  FoBd 'ASbiiiili sti*a,tot 

section  2  of  the  order,  in  providing  for  the  Secretary's  contin^aance  as 
chairman  of  the  inter-departmental  food  advisory  committee,  as  a  memoer  of  the 
War  Production  Board,  axid  as  the  American  representative  on  the  Combined  Food 
Board,  is  virtually  the  sajne  a.s  the  letter  part  . of  Section  2  of  the  original 
Executive  Order  9322,  except  for  th6  designation  of  the  War  Food  Administrator 
as  alternate  American  representative  on-  the  Comhined  Food  Board. 


By  section  3  of  the  order,  there  are  transferred  to  the  War  Food  Administration 
the  funds,  personnelj  property  and  records  of  the  Department, used  primarily  in  ^ 
connection  with  powers,  functions  and  duties  transferred  to  the  V7ar  Food  Ac^jnin- 
istrator.     This  means  that  those  funds,  personnel,  property  and  records  of  the 
staff  and  service  a,gencies  of  the  Department  concerned  primarily  vdth  the  exer- 
cise of  powers  conferred  "by  Exectltive    Order  9380,  Title  IV  of  Executive  Order 
9350,  and  the  labor  and  manpower  orders,  and  those  concerned  primarily  with  pow- 
ers heretofore  exercised  by  the  Secretary  through  the  agencies  consolidated  into 
the  War  Food  Administration,  are  technically  part  of  the  War  Food  Acljninistration. 
In  most  cases  (the  Office  of  Budget  and  FinSaice  and  the  Office  of  the  Solicitor, 
for  example),  this  means  that  portions  of  the  staff  or  service,  agency  constitute 
technically  a  part  of  the  War  Food  Administration,  whereas  in  the  case  of  agen- 
cies such  as  the  Office  of  Agricultural  War  Relations  and  the  Agricultural  Labor 
Administration,  which  are  exclusively  concerned  vrith  matters  under  the  supers- 
vision  of  the  War  Food  Administrator,  the  entire  agencies  are  included  in  the 
War  Food  Adaiini  strati  on.     Section  3  does  not  require,  however,  that  th-e  staff 
and  seri/ice  agencies  concerned  uith  matters  under  the  jurisdiction  of  both  the  . 
Sectetrry  and  the  War  Food  Adaiinistrator  by  physically  split  or  that  s,eparate  , 
staff  and  service  agencies  be  esta.blished  for  the  War  Food  Administration.  Such  , 
staff  and  service  agencies  can  continue  serving  all  agencie's  of  the  Jiepartment, . 
including  the  War  Food  Adjninistration,  although  certain  of  the-  fuhdg,  personnel, 
property  and  records  of  such  staff  and  service  agencfies  m&y'  technically  consti-, 
tute  a  part  of  the  War  ^ood  Adjninistration* '  .  :■       -  J.:.; 

Section  4  of  the  order  has  no  counterpart  in  the  original  Executive  Order  9333.  . 
Its  purpose  is, to  prevent  any  successful  challenge,  on  the  ground  of  lack  of 
authority,  of  action,  taken  by  the  Secretary  or  the  War  Food  Administrator. 
Accordingly,  by  this  section  of  the  order  the  Secretary  is  authorized,  to  exercise, 
to  the  extent  necessary  to  enable  the  performance  of  his  d.uties  and  functions, 
any  of  the  powers  otherwise  vested  in  th,e  War  Food  Ad_minlstrator.    Likewise,  the 
War  Food  Adrainistrator,  to  the  extent  necess-  ry  to  en^ible  the  performance  of  his 
duties  and  functions,  is  authorized  to  exercise  any  of  the  powers  othervrise  vest- 
ed in  the  Secretary,     In  order  to  foreclose  attacks  upon  the  validity  of  action 
taken  by  either  of  the  two  officials,  section  4  specifically  further  provides 
that  no  third  person  may  question  the  exercise  of  any  such  power  by  either  the 
Secretary  or  the  War  Food  Adrainistrator, 

Section  5  of  the  order, is  modeled  after  Section  14  of  Executive  Order  9380.  By. 
it  any  previous  inconsistent  Executive  orders  or  proclamations  are  superseded  and; 
any  existing  regulations  or  orders  of  other  Federal  agencies  touching  on  matters 
over  which  the  War  Food  Administrator  has  authority  are  preserved  uiitil  modified 
or  revoked  by  action  of  the  War  Food  Ad-ministrator. 


Attachment 


CIVILIAN  FOOD 
REQUIREMENTS 
BRANCH 


T«E  PRESIDEMT 


THE  ADMINISTRATOR  SHALL  ASCERTAIN  AND  DE- 
TERMINE DIRECT  AND  INDIRECT  MILITARY,  OTHER 
GOVERNMENTAL,  CIVILIAN  AND  FOREIGN  REQUIRE- 
MENTS FOR  FOOD,  BOTH  FOR  HUMAN  AND  ANIMAL 
CONSUMPTION   AND  FOR    INDUSTRIAL  USES. 


I 


EX.    ORDER  9280 


EX.    ORDER  9322 


E_X,.  ^OROER  933'+_ 


WAR  FOOD  ADMINISTRATOR 


I 


THE  DIRECTOR  SHALL  BE  RESPONSIBLE  FOR  ALL 
PROGRAMS  RELATING  PRIMARILY  TO  FOOD  DISTRI- 
BUTION. THE  ADMINISTRATOR  SHALL  DETERMINE 
TOTAL  REOU I REMENTS  FOR  FOOD  FOR  ALL  PURPOSES. 


SECY'S  MEMO. 


SECY'S   MEMO.  1055 


DIRECTOR  OF  FOOD  DISTRIBUTION 


THE  REQUIREMENTS  AND  ALLOCATIONS  CONTROL 
BRANCH  SHALL  ASSEMBLE,  ANALYZE  AND  CORRELATE 
DATA  OBTAINED  FROM  ALL  AGENCIES  ON  NEED  FOR 
FOOD  AND  RELATE  SUCH  REQUIREMENTS  TO  SUPPLY 
EST  IMATES. 


DIRECTf?;'S   MEMO.    NO.  2 


SECY'S    MEMO.  IO68 


REQUIREMENTS  AND  ALLOCATIONS  CONTROt 


STATE  DEPARTMENT, 

BOARD  OF 
ECONOMIC  WARFARE 


X 


PROGRAM  LIAISON 
DIVISION 


I 


REQUIREMENTS  OF 

ARMY,  NAVY, 
MARINE  CORPS, 
VETERANS  ADM. 


REQUIREMENTS  OF 
FOREIGN  NATIONS 
DOING  THEIR  OWN 
PROCUREMENT  AND 
FINANCING. 


REQUIREMENTS  OF 
FOREIGN  GOVERN- 
MENTS RECEIVING 
LEND-LEASE  AID. 


REQUIREMENTS  OF 
OFF-SHORE  AREAS 
FINANCED  BY  U.S. 
OTHER  THAN  BY 
LEND-LEASE 


FOREIGN  GOVERN- 
MENTS FOR  WHOM 
FDA  IS  PERFORM- 
ING PROCUREMENT 
FUNCTIONS  BUT 
NOT  FINANCED  BY 
LEND-LEASE. 


aXHIBIT 
..  JOOD  PEODUCTIOIT  OBTSRS 

1.  Food  Production  Order  1  is  superseded  insofar  as  it  affects  the  Continental 
United  States  by  Food  Production  Order  3.    The  order  still  applies  to  Puerto 
Bigo,    (supersedes  Temporary  Rationing  Order  A,    September  18,  1942). 

2.  Food  Production  Order  8  is  superseded  "by  Food  Production  Order  3  (supersedes 
Temporary  Rationing  Order  B,  September  12,  1942). 

3.  Food  Production  Order  3:  a§  amended  May  6,  1943  and  on  Juj:ie  8,  1943  (8  F.H. 
7625),  (Supersedes  Temporary  Rationing  Order  C,  Nov.  81,  1942):    Food  Pro- 
duction Orders  1  and  2):    The  ordi^T  provides  for  the  establishment  of  state 
quotas  for  new  farm  machinery  and  equipment,  fluid  milk  shipping  containers 
and  covers,  fencings  farm  scales,  pressure  cookars  and  pipe,  and  provides 
that  no  person  shall  transfer  or  accept  transfer  of  any  such  equipment  ex- 
cept pursuant  to  the  order.    The  administration  of  the  farm  machinery  and 
equipment  rationing  program  established  by  the  order  and  the  powers  and  con- 
ferred upon  the  Secretary  by  the  Office  of  Price  Administration  Administra- 
tive Orders  Nos.  28  and  29  are  delegated  to  the  Director  of  Food  Production. 
However,  the  Administrator,  by  his  memorandum  Uo.  4,  May  10,  1943,  desig- 
nated Mr.  M.  Lee  Marshall  as  Deputy  Administrator  to  be  responsible  for  all 
supplies,  machinery,  equipment,  etc.,  programs  of  the  War  Food  Administra- 
tion. 

4.  Food  Production  Order  4,  January  23,  1943;    "Any  person  seeking  relief  from 
a  rationing  order  now  or  hereafter  administered  by  the  Director  of  Food  Pro- 
duction may,  if  he  seeks  relief  of  a  type  not  provided  for  in  the  rationing 
order  appealed  from,  file  with  the  Director  of  Food  Production.  .  .  a 
written  statement  of  the  relief  which  he  seeks  and  the  reasons  why  he  be- 
lieves that  he  is  entitled  to  such  relief.  ,  ." 

5.  Food  Production  5,  January  18,  1943,  as  amended,  (supersedes  War  Production 
Board  No.  M-231):    The  order  designates  crops  aeemed  essential  to  the  war 
effort  as  "A"  crops  and  requires  that  deliveries  of  chemical  fertilizers 
for  use  on  these  crops  be  given  preference  over  deliveries  for  other  crops. 
Producers  of  Grade  A  crops  are  permitted  to  obtain  the  necessary  tonnage  of 
approved  grades  of  fertilizer  required  to  attain  1943  production  goals.  Pro- 
ducers of  Grade  "B"  crops  may  use  chemical  nitrogen  fertilizers  provided  that 
during  the  1940-41  or  1941-48  seasons,  they  used  such  fertilizers  on  group 
"B"  crops. 

6.  Food  Production  Order  5,  January  19,  1943:    Movements  of  all  Bermuda  grass 
and  carpet  grass  seeds  are  frozen  by  the  order  until  a  sufficient  supply 
can  be  purchased  by  the  Government  to  fill  military  needs.    Commodity  Credit 
Corporation  began  an  immediate  purchase  of  the  seeds. 

?.    Food  Production  Order  7,  January  27,  1943:    Pet  food  manufacturers  are  re- 
quired by  the  order  to  limit  the  animal  protein  content  to  8  percent  and  the 
total  protein  content  to  24  percent  by  dry  weight  of  such  foods  processed 
prior  to  July  1,  1943.    Pet  foods  supplied  to  the  armed  forces  are  exempt 
from  the  restrictions  of  the  oraer.    Until  June  30,  1943,  manufacturers  ar^ 
restricted  to  50  percent  of  the  amo-unt  of  pet  food  produced  during  194^,  p^<. 
30  percent  of  four  times  the  amount  of  dry  vieight  produced  during  the,  Xf\$.% 
qiii^tgr  pf  1948,  whichever  is  greater,  . 
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8,    Food  Production  Order  8,  February  9,  lS43i     (supersedes  Cbiroiodity  Credit  Cbr- 
poration  Oilseed  Order  No.  7.)    The  purchase  or  acceptance  of  delivery  of  bil- 
seed  meal  for  use  in  the  manufacture  of  mixed  fertilizer  for  sale  is  pro- 
hibited.    The  restriction  does  not  apply  to  cottonseed  oil  meal  or  cake  ac- 
quired from  a  farmer  who  got  the  meal  or  cake  prior  to  January       1943,  and 
of  which  the  organic  nitrogen  content  aoes  not  exceed  80  percent  of  the  quan- 
tity of  organic  nitrogen  used  d'oring  the  period  July  1,  1941  to  June  30,  1943. 
Eiiception  is  also  made  in  cases  where  cottonseed  oil  maal  or  cake  is  to  be 
used  in  the  manufacture  and  sale  of  citrus  fruits,  cigar  leaf  tobacco  and 
ce^rtain  vegetables. 


9,    Food  Production  Order  9,  as  revised  April  30,  1943:     (supersedes  Commodity 
Creait  Corporation  Oil  seed  Order  ilo.  6):    The  oil  seed- meal  stocks  of  feed 
manufacturers,  dealers,  and  consumers  are  limited  by  the  order.    It  limits  the 
sale,  delivery,  exchange  and  inventories  of  oilseed  meals  and  cake,  for  the 
purchase  of  facilitating  livestock  feeding;    Processors  are  prohibited  from 
acquiring  a  stock  of  oilseed  meals  as  of  the  end  of  any  month  in  excess  of 
the  quantity  held  as  of  the  same  date  in  1943  or  an  acioxmt  equal  to  the  quan- 
tity produced  or  acquired  by  processors  during  the  preceding  5  days,  whichever 
is  greater.    The  order  was  adiainistered  by  Commodity  Credit  Corporation  under 
a  delegation  of  authority  to  that  effect  from  the  Tirector  of  Food  Production. 
Upon  reissuance  of  the  order  on  April  30,  1943,  the  War  Food  Administrator 
delegated  authority  for  the  administration  of  the  order  to  the  Director  of 
Food  Production, 

10,  Food  Production  Order  10,  April  <34,  1943;  T7ith  regard  to  the  manufacture,  de- 
livery and  use  of  chemical  fertilizer  in  Puerto  Hico,  it  Is  pro"^ided  that  the 
War  Board  is  to  encourage  the  use  of  available  chemical  fertilizer  on  food 
crops  in  Puerto  Pdco  and  to  prescribe  a  formula  for  the  "^i^ijag  o^  suitable 
fertilizer.    No  fertilizer  shall  bs  sold  or  delivered  or  accepted  except  as  is 
according  to  such  &)rmula  and  as  is  authcrized  by  the  War  Board, 

11.  Food  Production  Order  11,  May  1,  1943:    Except  as  otherv/iso  authorized  by  the 
Director  of  Food  Production,  no  doaler  iihall  deliver  any  pyre  thrum  insecticide 
for  use  for  agricultural  purposes  unless  he  receives  from  that  person  a  cer- 
tification that  he  v/ill  use  it  only  for  designated  purposes, 

13.    Food  Production  Order  13,  May  3,  1943  (8  F,R,  5791),  \Var  Production  Board 

Directive  15  as  amended  May  8,  1943  (8  F.H.6018)  authorized  the  V/ar  Food  Ad- 
ministrator to  control  the  distribuiion  of  pyrethrum  and  rotenone  insecticides 
to  agricultural  uses.    After  May  1,  1943,  no  person  shall,  without  the  prior 
approval  of  the  Director  of  Food  Production  acquire  or  make  any  intra-company 
deliveries  of  any  nitrogenous  material  derived  from,  any  plcuit  or  animal  orga- 
nism containing  nitrogen  for  use  in  the  manufacture  of  mixea  fertiliser  for 
sale.    This  order  was  revised  on  Jvsie  4,  IC'43,  8  F.H.  7517,  and  the  Deputy 
Administrator  in  cheirge  of  the  Office  of  Materials  and  Facilities  of  tho  T/^ax! 
Food  AdJiiinistration  was  authorized  to  administer  the  provisions  of  ihe  p^d^p^ 
The  delivery  and  purchase  of  organic  nitrogenous  material  is  therein  CQ^jjp 
trolled  for  the  period  from  Juae,  1943  to  June  1944. 
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lOOD  DISTRIBUTION  OSDSRS  EEQU'IRINO  QUANTITIES 
OF  "FOODS"  TO  BE  SET  ASIDE  AKD  OTHERWISE 
REGUIATING  THE  ELOW  AND  COITSERVIKG  THE  SUPPLY 
THEREOF.  ■ 


Department  of  Agriculture  Conservation  Order  No.  1,  November  3,  1942:  By 
Directive  No.  18,  October  31,  1948,  War  Production  Board  authorized  and  direc- 
ted the  Secretary  of  Agriculture  to  exercise  function  conferred  upoli  the  Pres- 
ident by  Title  III  of  the  Second  War  Powers  Act  with  respect  to  setting 
aside  spray  dried  milk  for  governmental  war  requirements.    The  Secretary's 
authority  was  limited  in  that  he  could  not  determine  war  requirements,  con- 
trol distribution  of  quantities  in  excess  of  war  requirements,  etc.  On 
November  3,  the  Secretary  issued  Conservation  Order  1,  requiring  that  90  per- 
cent of  the  spray  dried  milk  supply  be  set  aside  for  Government  use.  The 
order  has  not  been  reissued.    The  limitations  on  the  Secretary's  authority 
contained  in  War  Production  Board  Directive  No.  12  vrere  eliminated  by  Ex- 
ecutive Order  9280.  (superseaed  by  Food  Distribution  Order  No.  54,  May  29, 
1943 . ) 

Food  Distribution  Order  No.  2,  A  as  amended  April  30,  1943  and  Food  Distri- 
bution Order  S.l,  April  30,  1943:    Every  manufacturer  producing  more  than 
18,000  pounds  of  butter  in  any  month  since  January  1948  is  required  to  set 
aside  at  least  30  percent  of  his  monthlj-  production  for  sale  to  designated 
Government  agencies  beginning  February  1.    These  Governmental  agencies  include 
the  Ai-my,  Navy,  Marine  Corps,  Coast  Guard  and  the  Food  Distribution  Admin- 
istration.   " Set-aaiae"  butter  can  be  sold  directly  to  the  Government  or 
through  an  authorized  receiver  who  is  equipped  to  receive,  store  and  ship 
butter  in  carload  lots.    It'  is  expected  that  two-thirds  of  the  butter  set 
aside  under  the  order  will  go  to  the  United  States  Military  Forces.  Pro- 
ducers are  required  to  set-aside  50fb  of  their  butter  during  May,  Jxme  and 
July,  1943.  ,     .  ^ 

Food  Distribution  Order  No.  3,  January  5, '1943,  as  amended  January  88,  1943: 
In  order  to  insure  an  adequate  supply  of  canned  citrus  products  for  Govern- 
ment requirements,  the  proauction  and  sale  of  any  citrus  juices,  other  than 
unconcentratea  grapefruit  juice,  except  pursuant  to-  Government  contracts  are 
restricted.    For  the  purpose  of  increasing  civilian  consura:ption  tff  fresh 
grapefruit,  wholesalers  and  other  distributoris  are  retquired  to  reserve  the 
quantity  of  unconcentrated  grapefruit  juice  purchased  untdl  April-  1,  1943. 
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4.  Food  Distribution  Order  No.  5    As  amended,  April  8S,  1943:     To  insure 
that  the  greater  part  of  the  chicory  production  will  continue  to  ."be  sold 
in^bulk  for  customary  coffee  "blending  purposes,  the  sale  by  processors- 
of  packaged  chicory  is  restricted  to  P,5  percent  of  the  total  amount  of 
bulk  chicory  which  was  delivered  by  them  to  persons  other  than  processors 
in  a  designated  rperiod.  .     .   "  .  ;  . 

5.  Pood  Distribution  Order  No,  6,  January  18,  1943  and  Food  Distribution 
Order  No.  6 . 1 ,. January  30,  1943,  as  amended  by  Amendment  No.  1,  February 
34,  1943,  and  Food. Distribution  Order  No.  6.3,  April  30,  1943:     In  order 
to  provide  processing  plants  with  sufficient  qiJantities  of  fresh  citrus 
fruit  to  enable  them  to  operate  at  capacity,  citrus  fruit  handlers  in 
California,  Floriaa,  Texas,  and  Arizona,  may  be  req_uirea  to  "set  aside" 
specified  q'oantities  of  fruit  for  processing.    The  set-aside  fruit  may 
be  sold  at  any  time  to  a  processor  or  to  any  Government  agency  for  pro- 
cessing or  may  be  processea  into  juice  by  the  handler  subject  to  existing 
orders.    Sale  of  canned  citrus  juice  is  restricted  to  Government  contracts 
05'-  Food  Distribution  Order  No.  3. 

6.  Food  Distribution  Order  No.  7,  January  15,  1943:    Food  Distribution  Order 
No.  7.1,  January  31,  1943:     (Supersedes  War  Production  Board  Order  M-98, 
October  30,  1943).    The  importation,  purchase  or  acceptance  of  raw  sugar 
is  restricted  to  refiners  or  manufacturers  and  other  persons  specifically 
authorized  by  the  Director  of  Food  Distribution.    Refiners  are  restricted 
in  the  purchase  or  importation  of  raw  sugar  within  allotments  which  may  be 
established  for  them  by  the  Director  from  time  to  time. 

7.  ■  "Food  Distribution  Order  No.  8,  January  19,  1943; '.Food  Distribution  Order 

No,  8.1,  February  1,  1943:     (supersedes  War  Production  Boara  Order  M-371, 
December  4,  1948) .     In  order  to  assure  an  adequate  supply  and  efficient 
distribution  of  uairy  products  needed  to  meet  war  and  essential  civilian 
requirements,  processors  of  ice  cream  or  mix  are  restricted . in  the  use  of 
milk  solids  in  frozen  aairy  foods  for  civilian  consiomption  to  65  percent 
of  the  base  period.    The  total  milk  solid  content  of  all  ice  cream  cannot 
exceed  33  percent  of  the  weight  of  the  ice  cretim.    Processors  may  not  use 
more  than  8  i^arts  of  milk  soliiSis  -  not  fat  -  to  each  10  pcirts  of  milk  fat 
in  ice  cream.    Products  to  be  delivered  to  the  Army  or  JJavy  are  exempt 
from  the  quotas  on  total  milk  solids. 
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6.      Food  Distribution  Order  No.  10,  January  21,  1943;  as  ainendeci  February 

6,  1943:    Rice  millers  are  required  to  set  aside  -  60  percent  of  their    _  . 
stock  of  inillea  rice  for  purchase  by  designated  governmental  agencies 
for  shipment  to  American  Territories  'where  rice  is  a  staple  food  and 
for  U.  S.  Military  needs.    Of  the  40  percent  of  the  millers  stock  re- 
served, for  civilian  consimption,  the  miller  may  not  ship  to  any  state 
during  a  crop  year  a  quantity  larger  than  85  percent  of  the  total  quan- 
tity he  shipped  into  the  same  state  during  the  last  crop  year. 

9.  Food  Distribution  Order  No.  11,  1943,  as  amended  April  30,  1943:  All 
handlers  and  distribi-.bors  of  milk  throughout- the  coimtry  are  to: 

1,    Eliminate  all  package  sizes  for  milk  below  1  quart 

except  whore  the  m.ilk  is  to  be  resold  for  constmption 
on  the  premises  except  iA  factories,  schools,  offices, 
playgrounds  .and  similar  placesv  •.  - 

8.    Confine  p\irchases  to  not  more  than  3  handlers  during  three 
consecutive  days  unless  the  delivery  from  each  iiandler  is 
in  excess  of  300  quarts.    Processors  and  pasteurizing 
handlers  of  milk  may  purchase  from  ariy  number  of  sources. 

3.  Load,  milk  only  on  advance  or"£itanding  orders. 

4.  Eliminate  milk  returns  f^om 'stores-,  hotels^  .  i-estauraiits, 
or  other  establishments,'  -  . 

5.  Charge  minimum  rates  of  aeposit  on  all  glass  bottles,  milk 
cans,  and  cases.    Exemption  from  this  may  be  granted  in  any 
case  where  no  economy  will,  be  e-ffected'  thereby  and  v/here 
exemption  will  not  prevent  collection  on  deposits  in  the 
wholesale  .m.ilk  traae. 

Sales  to  the  armed  forces  are  not  subject  to  restrictions 
(l)  and  (5).    Rural  areas  and  j.ncorporated  places  under 
5,000  in  poplilation  are  also  exempt.    The  order  is  a  part 
of  the  milk  marketing  economy  program. 

10.  Food  Distribution  Order  No.  13,  January  88,  1943.     (Supersedes  War  Produc- 
tion Board  Order  M-367) . /.  Half  the'  butter  in  cola  storage  in  35  principal 
markets  until  March  6,  1943,  is  i*'Squired  to  be  set  aside  for  war  needs. 

11.  Food  Distribution  Order  No.  15, '  February  8,  1943,   (suparsede 3  War, Produc- 
tion Order  M-859,  November  35,  1943,    The  delivery  of  cream  havift^  a  butter- 
fat  content,  in  excess  of  19  percent,  except  -to  other  producers »■  hospitals 

or  persons  for  use  in  supervised  medical  treatment  is  restricted. 
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18,    Food  Distribution  Order  No,  15.    February  6,  1943  as  ajnended  April  30, 
1943,  and  Food  Distribution  Order  15.1,  April  30,  1943, 
each  producer  of  American  cheese  producing  more  than. 8,000  pounds  in 
any  month  is  required  to  set-aside  50  percent  for . sale  to  the  Army, 
Navy,  Marine  Corps,  Coast  Guard  and  Food  Distribution  Admini-strat ion. 
705^  of  the  producer '  s  Cheddar  cheese  is  required',  to  be  set  aside 
during' May,  June  and  July. 

13.  Food  Distribution  Order  No.  15,  January  30,  1S43  (supersedes  War 
Production  Order  M-205) .    Each  packer  shall  set  aside  for  governmental 
purchase  his  entire  supply  of  raisins,  dried  apples,  apricots,  peaches, 
pears  and  prunes. 

14.  Food  Distribution  Order  No.  17,  January  30,  1943,  as  amended  May  4,  1943. 
(Supersedes  War  Production  Board  Order  805-a) .    All  grapes  of  the  raisin 
variety  are  reserved  for  conversion  into  raisins  except  that  persons  may 
purchase,  accept  delivery  of  or  use  up  to  100  pounds  of  such  grapes  for 
other  purposes, 

15.  Food  Distribution  Order  No.  18,  as  amended  June  17,  1943;  Food  Distri- 

■  bution  Order  No.  18.1,  February  6,  1943;  Food  Distribution  Order  No.  18.8 
March  23,  1943,  (supersedes  War  Production  Order  M-111  and  M-lll-c) ;  and 
Food  Distribution  Order  No.  18.3,  June  17,  1943,     In  order  to  assure  an 
equitable  distribution  of  tea  among  members  of  the  tea  inaustry,  thereby 
providing  more  equitable  distribution  to  the  consumer,  the  Director  of 
Food  Distribution  is  authorized  to  determine  acceptance  and  delivery 
quotas  for  tea  packers. 
_ 

16.  Jiood  Distribution  Order  No.  19,  February  8,  1943;  Food  Distribution 
Order  No.  19.1,  as  amended  April  26,  1943;  (supersedes  War  Production 
Order  M-127) .  In  order  to  assure  an  equitable  distributiqil  of  spices 
among  packers,  thereby  providing  equitable  distribution  to  consumers, 
the  Director  of  Food  Distribution  Administration  is  authorized  to  de- 
termine aelivery  and  acceptance  quotas  for  packers,  industrial  users 
and  wholesalers.  * 

17.  Food  Distribution  Order  No,  20,  February  11,  1943;  federally  inspected 
packers  are  required,  beginning  February  14,  to  reserve  50  percent  of 
their  weekly  lard  production  for  purchase  by  the  Food  Distribution 
Administration.    On  April  1,  1943,  the  Director  of  Food  Distribution 

.   authorized  Robert  Burrov/s  of  John  S.  Jacob  sen  as  administrators  of 
Food  Distribution  Order  No.  20  to  release  at  any  time  any  or  all  of 
the  lard  and.^  renaered  pork  fat  required  to.be  set  aside  under  Food 
:. Distribution  Order  No.  20.  .       ■  .■    .  .        .        ■  . 
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18.  Pood  DistrilJution  Order  No.  81,  Fe"bruary  15,  1943;  Coraraodity  Credit  Cor- 
poration is  the  sole  purchasing  agency  for  the  United  States  G-overnment 
of  tea  produced  abroad.    After  importation  only  qualified  distributors 
will  he  permittee.'  to  purchase  tea  from  Commodity  Credit  Corporation. 
These  distributors  are  restricted  in  the  distribution  of  tea  to  packers 
in  accordance  with  Food  Distribution  Order  No.  18. 

19.  Food  Distribution  Order  No.  83.  as  amended  May  15,  1943,(8,  F.H.  6397): 
(supersedes  War  Production  Order  M-86) ;  Food  Distribution  Order  No.  88.3, 
February  19,  1943  (supersedes  War  Production  Board  Order  M-85-c);  Food 
Distribution  Order  No.  88,3,  February  19,  1943  (supersedes  Y/ar  Production 
Oraer  M-86-e);  Food  Distribu.tion  Order  No.  88.4,  liay  18,  1943,  (supersedes 
FD088.1,  FD083.8  and  FD088.4).    Every  canner  and  processor  of  fruits, 
vegetables,  and  juices  must  set  aside  for  the  requirements  of  government 
agencies  such  quantities  of  their  production  as  the  Director  of  Food  Dis- 
tribution stay  specify. 

80.  Food  Distribution  Order  No.  83,  February  19,  1943;  Food  Distribution  Order 
No,  83,  Amendment  No.  1,  February  87,  1943;  (superseaes  War  Production 
Board  Order  M-86-b) .  Salmon  canners  are  permitted  to  release  for  ultimate 
civilian  consuiaption  the  80  percent  of  the  1948  pack.  Canners  of  sardines 
and  mackerel  must  set  aside  80  percent  of  their  production  for  the  G-overn- 
for  direct  war  needs. 

81.  Food  Distribution  Order  No»  85,  February  87,  1943;  Fooa  Distribution  Ord.er 
No.  25.1,  February  87,  1943  (supersedes  War  Production  Order  M-1465-.  A 
processor  of  cocoa  beans  may  process  only  60  percent  of  the  amopnt  of  poGoa 
beans  processed  by  him  during  the  corresponding  period  of  1941.    The  manu- 
facturer of  chocolate,  novelty  and  decorative  candy  pieces,  chocolate 
coating  of  such  items,  chocolate  shop  and  other  processes  is  prohibited. 

38.    Food  Distribution  Order  No.  86,  March  5,  1943;  no  dealer  is  permitted  to 
buj'-  or  sell  cattle,  calves,  hogs,  sheep  or  lambs  without  first  securing  a 
permit  from  the  Director  of  Food  Distribution, 

83.    Food  Distribution  Order  No.  87,  as  amended  June  9 ,  1943:    To  assure  an  ade- 
quate supply  and  efficient  distribution  of  beef,  veal,  pork,  lamb  and  mut- 
ton, it  is  required  that  slaughterers  ana  butchers  shS,ll  operate  under  a 
permit.    Except  for  deliveries  to  or  for  Government  agencies,  quotas  are 
established  for  total  slaughters  per  month.    On  May  6,  1943,  the  Director 
of  Fooa  Distribution  delegated  authority  to  Regional  Administrators  to  grant 
such  relief  from  the  provisions  of  the  Order  as  in  their  opinion  is  justi- 
fied under  the  circ-amstances.    By  FDC)27.1,  May  87,  1943,  8  F.H.  7185,  the 
Director  required  all  butchers  subject  to  the  order  who  own  and  slaughter 
auring  any  month  more  than  4,000  lbs.  shall  submit  covering  such  month's 
operations.    By  FD087.8,  8  F.R.  7185,  May  87,  1943  the  Administrator  estab- 
lished monthly  beef,  mutton,  swine,  veal- and  lamb  quotas.    By  amendment  No. 
8,  April  30,,  1943,  temporary  beef  quotas  were  suspenaed  for  the  month  of 
May  in  order  to  make  more  beef  available  to  the  armed  forces  and  in  order  to 
provide  a  more  even  distribution  over  the  nation  of  available  civilian  sup- 
plies.   By  amendment  No.  3,  June  9,  1943  quotas  for  the  slaughter  of  cattle 
during  the  month  of  June  are  suppliea. 
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24.    I'oo.dDistri'but  ion -Order  No.  86,  March  5,  1943,  Amendment  1,  March  29,  1943: 
Food  Distribution  Order  No.  28.1,  as  amended  April  5,  1943  and  Food  Distri- 
bution Order  No.  28.2,  June  11,  19431    Slaughterers  are  required  to  set 
aside  designated  quantities,  etc.  of  meat  as  may  be  specified  by  the  Direc- 
tor of  Food  Distribution  Administration.    The  meat  set  asiae  is  to  be  held 
subject  to  allocations  by  the  Director  among  governmental  agencies  and 
authorized  processors.    Amendment  2  to  Food  Distribution  Order  No.  28 
issued  April  7,  1943;  (8  J.R.  4499);  as  amended  June  1 ..  1943  (8  F.R.  7627). 

85.    Food  Distribution  Order  No,  30,  and  Food  Distribution  Order  No.  30.1  March 
19,;  1943;  all  stocks  and  future  production  of  dehydrated  Irish  potatoes, 
sweet  potatoes,  cabbage,  carrots,  "bee.tiSi,  onions  and  rutabagas  are  to  be  set 
aside  for  Military  needs.     Such  quantities  as  may  be  found  necessary  for 
civilian  consumers  may  be  released..  . 

26.  Food  Distribution  Order  No.  40,  as  amended  June  9,  1943  (6  F.R.  7803):  all 
shell  eggs  in  cold  storage  on  May  20,  1943  shall  be  set  aside  for  govern- 
mental agencies  and  after  May  20th  no  eggs  may  be  stored  except  for  govern- 
mental use,  and  no  shell  eggs  siiall  be  retained  in- storage  after  June  15, 
1943  unless  pursuant  to  a  contract  with  a  government  agency  executed  prior 
to  June  15th.    3y  FD040-1,  the  Director  of  Fooa  Distribution  required  per- 
sons owning  storage  space  to  report  the  total  number  of  shell  eggs  in  stor- 
age on  June  1,  and  July  1,  1943.    By  amendment  4  of  the  oraer*  issued  June 

■  .16,  1943,  ship  chandlers  are  now  permitted  to  store  and  accumulate  shell 
eggs  for  the  use  of  ship  operation. 

27.  Food  Distribution  Order  No.  41;  March  22,  1943;  the  entire  1943  production 
of  spray  process  dried  whole  eggs  is  set  aside  for  delivery  to  governmental 
agencies.    The  production  of  frozen  and  liquid  eggs,,  dried  yolks,  dried  al- 
bumen, and  pan-dried  whole  eggs  is  limited  to  the  quantities  produced  and 
sola  for  commercial  use  in  the  United  States  in  1942. 

88.  Fooa  Distribution  Order  No.  44,  April  1,  1943,  and  Food  Distribution  Order 
No.  44.1,  May  4,  1943;  canners  of  salmon,  pilchard,  sea  herring,  mackerel, 

"  •    '  horse    mackerel  and  shrimp  are  required  to  set-  aside  55  percent  of  their 
■  '    supply  for  purchase  by  the  Fooa  Distribution  Administration  for  Government 
requirements.    Canners  of  tuna,  yellow  tail  and  bonito  shall  set  aside  60 
percent  of  their  supply  for  the    Food  Distribution  AcUninistration.  Other 
provisions  of  Feed  Distribution  Order  No. ^83  and  Amendment ' 1  are  continued 
. in  effect .  •  • 

89.  Food  Distribution  Order  No.  45,  April  1,  1943;  processors  of  beans  are 
required  to  set  asiae  55  percent  of  their  supply  for  delivery  to  Govern- 
ment agencies.    Sixty  percent  of  the  processors'  supply  of  split  peass 
and  peas  must  be  set  aside  for  purchase  by  the  Government. 
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30.  Pooii  Distribution  Order  No.  47, and  Food  DistriMtion  Order  IJo.'  47,1, 
April  6,  1943  (supersedes  War  Production  Board  General  Preference 
Hating  Order  ITo.  M-118):    No  person  may  accept  deliveries  of  honey  to 
"be  used  in  the  manufactiore  of  other  conunodities  which  will  increase 
his  inventory  "beyond  certain  quotas. 

31.  rood  Distriljution  Order  No.  48,  as  amended  June  4,  1943,  8  I.H.  7530; 
Slaughterers  of  "beef  and  pork  are  not  pernittea  to  maintain  inventories 
of  those  meats  in  excess  of  specif iefl.  quantities. 

33.    Food  Distribution  Order  Ho.  49,  as  amended,  June  7,  1943  .  (8  .F.R.  7530.) 
This  order  provides  for  the  control  over  shipments  of  potatoes  from  . 
specified  areas.    Every  shipper  is  required  to  obtain  a  permit  before 
making  any  truck  or  rail  shipments.    To  obtain  a  permit  the  shipper  must 
offer  to  sell  to  Federal  agencies  the  entire  quantity  for  which  the  per- 
mit is  requested.    That  portion  of  the  supply  not  needed  will  be  released 
promptly  for  commercial  shipment.    Aiap»jdment  4  to  the  order  of  June  13, 
1943  removed  shipping  restrictions  in  38  counties  in  Georgia  and  South 
Carolina. 

33.  Food  Distribution  Order  No.  50,  as  amended  June  11,  1943:     In  order  to 
assure  an  adequate  supply  of  wool  to  meet  war  and  civilian  needs  all  sales 
and  deliveries  of  domestic  wool  must  be  made  to  the  Commodity  Credit  Cor- 
poration, unless  specifically  authorized  otherwise  by  the  Director  of 

Food  Distribution  or  unless  specifically  exempt  by  other  terms  of  the  order, 
3y  FDO  No.  50.1,  May  39,  1943,  8  F.S..  7311,  purchases  of  and  sales  to 
Indian  ; traders  from  Indians  under  the  Jurisdiction  of  the  United  States  of 
wool  is  specifically  authorized. 

34.  Food  Distribution  Order  No.  51,  April  34,  1943:     In  order  to  conserve 

the  supply  of  edible  molasses,  blenaers  and  food  manufacturers  are  limited 
in  the  purchase  and  acceptance  of  quantities  of  molasses  to    100  percent 
of  their  1941  yearly  supply  during  any  marketing  year,  unless  specifically 
authorized  otherv^ise  by  the  Director  of  Fooa  Distribution.    The  order 
supersedes  War  Production  Board  Order  M-54,  insofar  as  it  applies  to 
edible  molasses, 

35.  Food  Distribution  Order  No,  53,  as  amended  June  4,  1943,  8  F.H.  7533:  No 
person  who  processes  corn  into  cornstarch,  corn  meal, alcohol,  or  other 
products  made  in  whole  or  in  part  from  corn  or  who  engaged  in  the  business 
of  buying  corn  for  and  mixing  it  with  other  feed  ingredients  for  ptirposes 
of  resale  as  feed  or  who  buys  corn  for  feeding  livestock  or  poultry,  shall 
purchase  corn  if  such  purchase  results  in  his  inventory  as  of  the  date  of 
purchase  being  in  excess  bf  his  requirements. 
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36.  Pood  Distribution  Order  No.  53,  May  85,  1943,  (8  F.E.  7003):     No  person 
shall  deliver,  accept  delivery  of,  use,  process,  or  blend  oil  pressed 
or  otherwise  separated  from  animal  tallow  or  grease,  or  oil  obtained  by 
any  process  which  includes  the  rendering  of  the  feet  or  shin  bones  of 
cattle  or  other  titer  fatty  acids  except  as  specifically  authorized  by 
the  Director  of  Pood  Distribution. 

37.  Food  Distribution  Order  No.  54,  May  29,  1943  (8  F.H.  7310):    Any  person 
sho  makes  skimmed  aried  milk  is  required  to  set  aside  for  particular 
lariods,  a  quantity  of  milk  equal  to  such  percentages  as  the  Director  of 
I'ooa  Distribution  may  order  of  all  dried  skim  milk  produced  by  the  pro- 
ducer in  that  period.    This  order  supersedes  Conservation  Order  No.  1. 
3y  i'D054-l,  May  31,  1943,  8  F.R.  7299,  the  Director  ordered  proaucers  t 
set-aside  75^  of  the  spray  dried  milk  prodticed'  by  him  during  June  and 
July,  1943. 

38.  i'ood  Distribution  Order  No.  55,  June  7,  1943,  (8  F.R.  7626):    No  person 
may  after  June  9,  1943  ship  any  container  or  package  containing  plums 
in  fresh  form  which  do  not  meet  the  requirements  of  U.  S.  No.  2  grade, 
as  specified  in  the  U.  S.  Standards  for  plums  and  pranes.    Plums  prior' 
to  shipments  shall  be  inspected  by  a  duly  av.thorized  representative 

of  the  Federal-State  inspection  service. 


••  EXHIBIT  H  ■• 

FD  Reg.  1 

MARCH  6.  1S43 


POOD  DISTKEBUnON  ADMimESTBATION 
XTNTTED  STATES  DEPARTMENT  OF  AGSICXTLTUBB 


Promote  the  Defense 

IPood  Distribution  Regulation  1]  jf^^trnft^  States"  (Leild-Iiease  Act)  : 

PART  1595— FOOD  Prioritdbs  Provided.  That  any  contract  or  pur- 

chase order  of  the  foregoing  for  food 
FOOD  pRioRrrres  cna^  ^      subject  of  %ny  ration 

Pursuant  to  the  authority  vested  in  me  ^j^^^j.  isnned  by  the  Office  of  Price  Ad- 
by  Executive  Order  No.  9280,  dated  De-  njinistration.  or 
cember  5,  1942,  and  in  order  to  supply 
war  and  other  acute  emergency  needs. 
It  is  hereby  ordered  as  follows: 

§  1595.1  Food  priorities — (a)  Deflm- 
tions.  When  used  in  this  regulation, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof: 

(1)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  other  business  entity  and  in- 
cludes the  States  or  any  subdivisions 
thereof  and  the  United  States  and  any 
department,  agency,  or  instnmientality 
thereof. 

(2)  The  term  "food"  means  all  com- 
modities and  products,  simple,  mixed,  or 
compounded,  that  are  or  may  be  eaten 
or  drunk  1^  either  humans  or  animals, 
irrespective  of  other*  jises  to  which  such 
commodities  or  products  may  be  put, 
and  at  all  stages  of  processir  g  from  the 
raw  commodity  to  the  product  thereof 
in  a  vendible  f prm  for  immediate  human 
or  animal  cohsumption,  and  including 
all  starches;  sugars;  tobaccos;  vegetable, 
fish,  marine  animal  and  animal  fats  and 
oils,  whether  edible  or  inedible,  and  in 


(b)  Which  Is  the  subject  of  any  food 
order  issued  by  the  Secretary  of  Agri- 
culture requiring  quantities  of  food  to 
be  set  aside  for  delivery  to  any  of  the 
agencies  or  persons  named  in  this  para- 
graph (a)  (3)  (i).  shall  not  be  an  emer- 
gency order  under  this  paragraph 
(a)  (3)  (i);  or 

(ii)  Any  contract  or  purchase  order 
for  food  to  which  the  Director  assigns 
a  priority  rating  under  this  regulation. 

(4)  The  term  "Director"  means  the 
Director  of  Pood  Distribution,  United 
States  Department  of  Agriculture,  or  any 
employee  of  the  United  States  Depart- 
ment of  Agriculture  designated  by  such 
Director. 

(b)  Assignment  of  priority  ratings. 
The  Director  may  assign  priority  ratings 
to  contracts,  purchase  orders,  or  deliv- 
eries concerning  food  by  means  of  pri- 
ority rating  certificates  or  at  his  discre- 
tion, by  other  means.  Such  ratings  may 
be  assigned  to  deliveries  under  accepted 
contracts  or  purchase  orders  and  also  to 
purchase  orders  which  have  not  been 
placed  or  accepted  at  the  time  applica- 
tion is  made  for  such  rating.   The  Direc- 


cluding  their  by-products  and  resi4«»»  tor  may  also  issue  specific  orders  as  to 
(whether  resulting  from  refining,  dis-  particular  deliveries  .without  assigning 
tillation,  saponification,  pressing  or  set-  ratings  thereto,  and  such  orders  shall 
tling) :  sulfated,  sulfonated,  and  sul-  take  precedence  over  all  priority  ratings 
furized  fats  and  oils;  tall  oil;  wool  issued  hereunder. 

grease;  so9#j  fatty  acids;  and  glycerine.     (g)  certain  emergency  orders  rated 

FRr-10.   Every  emergency  order  as  de- 


fined in  paragraph  (a)  (3)  (i)  hereof  is 
hereby  assigned  a  priority  rating  of  PR^ 
10.  This  automatic  assignment  of  prior- 
ity ratings  does  not  apply  to  contracts  or 


(3)  The  term  "emergency  order" 
means: 

(i)  Any  contract  or  purchase  order 

for  food  to  be  delivered  to  the  Army,  ^  ^  ^ 

Navy,  Coast  Guard,  or  Marine  Corps  of  pGrchase  orders  for  foods  which  are  the 
the  United  States;  to  any  person  feed-  subject  of  ration  orders  issued  by  the 
ing,  imder  contract  (directly  or  indi-  Office  of  Price  Administration  or  orders 
rectly),  personnel  of  the  Army.  Navy,  issued  by  the  Secretary  of  Agriculture 
Coast  Guard,  or  Marine  Corps  of  the  requiring  food  to  be  set  aside  for  delivery 
United  States  (to  the  extent  necessary  to  the  Government  agencies  or  persons 
to  feed  such  personnel);  to  the  United  named  in  paragraph  (a)  (3)  (I).  How- 
States  Maritime  Commission;  and  to  the  ever,  priority  ratings  may  be  assigned  by 
War  Shipping  Administration;  or  for 'the  Director  to  contracts  or  purchase 
food  to  be  delivered,  under  a  contract  orders  for  such  food  under  paragraph 
or  purchase  order  placed  by  an  agency  (b)  hereof. 

of  the  United  States,  to  or  for  the  ac-  ( Duration  of  priority  ratings.  Un- 
count  of  the  government  of  any  country  igsg  emergency  order,  other  than  an 
pursuant  to  the  Act  of  March  11,  1941.  \of^fx  rated  PR-10  under  paragraph  (c) 


hereof,  is  placed  with  or  delivered  to  a 
person  for  acceptance  within  15  days 
following  the  date  of  issuance  of  such 
rating  or  within  snch  other  period  of 
time  as  may  be  speclued  by  the  Director, 
on  the  food  priority  rating  certificate  or 
otherwise,  such  ratii^  .^^hali  expire  Jind 

be  without  force  and  ^ect.  All  priority 
ratings  may  be  revoked  at  any  lime  by 
the  Director. 

(e)  Extension  of  priority  ratings.  (1> 
Priority  ratings  assigned  to  contracts 
or  purchase  orders  of  or  deliveries  to  as 
agency  or  person  named  in  paragraph 
(a)  (3)  (i)  hereof,  may  be  extended  to 
the  suppliers  or  subsuppliers  of  any  per- 
son required  to  deliver  pursuit  to  such 
emergency  orders  to  the  extent  author- 
ized by  the  contracting  c!9cer  of  such 
agency  or  person,  such  autl^orization  to 
be  given  in  writing.  Priority  ratings  as->- 
signed  to  other  contracts,  purchase  or- 
ders, or  deliveries  may  not  be  extended 
to  any  suppliers  or  subsuppliers  unless 
the  Director  specifically  authorizes  sudh 
extension. 

(2)  Any  person  authorized  to  extend 
priority  ratings  may  do  so: 

(i)  On  the  written  contract  or  pur- 
chase order  by  endorsing  on  or  attaching 
to  each  contract  or  purchase  order  placed 
by  him  to  which  the  rating  is  to  be  ec- 
tended  a  certification  in  substantially 
the  form  provided  in  Appendix  A. hereof, 
signed  by  an  official  duly  authorized  tor 
such  purpose;  and 

(ii)  On  a  purchase  order  placed  by 
telegraph,  by  including  in  the  telegram 
a  certification  substantially  as  follows: 

Ratings  Indicated  are  certified  pursuant  to 
Food  Distribution  Regulation  No.  1, 

and  a  copy  of  such  telegram  signed  bf  a 
duly  authorized  official  shall,  in  every 
case,  be  furnished  to  the  addressee 
thereof. 

(3)  The  person  receiving  the  certifica- 
tion and  rating  shall  be  entitled  to  rely 

'  on  such  representation  unless  he  knows 
or  has  reason  to  believe  it  to  tte  faJse. 
Each  person  extending  a  rating  or  filling 
an  order  bearing  an  extended  raUng 
shall  maintain  at  his  regular  place  of 
business  all  the  records  prescritted  In 
paragraph  (n)  hereof. 

(4)  Unless  the  person  authorized  to 
extend  a  priority  rating  places  his  order 
to  which  such  rating  is  extended,  or  de- 
livers such  order  to  a  person  for  accept- 
ance, within  fifteen  days  following  the 


date  upon  which  such  estenston  is  an- 
thorized  or  wiUiin  such  other  period  of 
time  as  may  be  specified  by  the  Dfreetor 
^  or  ^e  contracting  olllcer  of  an  acen^ 
or  person  named  in  paracn^rii  (a)  (i)  (i) . 
iiereof.  such  extended  ratliic  iball 
expire  and  be  witliout  force  and  effect 
(6)  No  person  shall  duplicate  in  whole 
or  In  part  purchase  orders  which  hie  has 
placed  with  one  or  more  suppliers  for 
deUvery  of  food  to  which  he  has  ex- 
tended a  rating  in  such  manner  that  the 
amount  of  tl\e  food  ordered  exceeds  the 
amount  to  which  he  is  auttjorized  to  ex- 
tend the  rafcin-j.  even  though  he  in- 
tends to  cancel  or  reduce  liis  purchase 
orders  to  the  authorized  amount  prior 
to  completion  of  delivery. 

(6)  No  priority  rating  may  be  ex- 
tended to  any  material  other  than  food.  ^ 
•(f)  Sequence  of  priority  ratings.  Pii- 
ority  ratings  under  this  regulation  shall : 
be  referred  to  and  designated  as  Food 
Priority  Ratings  and  shall  have  the  foH 
lowing  order  of  precedence:  ER-1.  PRr-2. 
PR-3,  PRr-4.  FR-5.  PR-6,  PR-7.  FR-«, 
FR-9.  FR-IO.  ^  „ 

(g)  Set  aside  quantities  of  food.  Un- 
less specifically  authorized  by  the  Direc- 
tor no  person  shall  fill  any  emergwa^y 
order  by  delivering  the  set  aside  porUoh 
of  any  food  required  by  any  order^f  the 
Secretary  of  Agriculture  to  be  set  aside, 
except  to  the  agency  or  agencies  named 
in  the  order  requiring  the  food  to  be 
set  aside. 

(h)  Compulsory  acceptance  of  e^"'^- 
gencv  orders.  Emergency  orders  must 
be  accepted  and  filled  in  preference  to 
any  other  contracts  or  purchase  wrders 
for  food,  except  that  such  order  need 
not  be  accepted: 

(1)  If  delivery  on  schedule  thereun- 
der would  be  impossible  by  reason  of 
the  requirements  of  previously  accepted 
orders  bearing  higher  or  equal  priority 
ratings,  imless  acceptance  is  specifically 
required  by  the  Director. 

(2)  If  the  person  seeking  to  place 
such  orders  is  unwilling  or  unable  to 
meet  regularly  established  prices  and 
terms  of  sale  or  "payment;  however,  there  i 
shall  be  no  discrimination  against  such 
orders  in  establishing  such  prices  or  , 
terms;  fiir  ^     ^.  ^ 

(3)  H  Hie  food  ordered  is  of  a  kind 
Which  is  not  usually  sold  by  the  person 
to  whom  such  order  is  offered  and  which 
tg  not  capable  of  being  produced  by  such 
person  without  substantial  iteration  of. 
or  addition  to.  such  person's  facilities, 
unless  such  person  has  a  supply  of  such 
food  in  sufBdenfr  quantity  to  fill  such 
order. 

(i)  Sequence  of  deliveries.  (1)  Every 
deUvery  imder  an  emergency  order  shall 
bt  made  In  preference  to  deliveries  imder 
all  other  contracts  or  purchase  orders 
whenever  and  to  the  extent  necessary  to 
meet  the  delivery  schedule  provided  in 
the  food  priOTity  rating  certificate  cov- 
ering such  deUvery.  Deliveries  bearing 
no  priority  rating  or  lower  priority  rat- 
ings shall  be  deferred  to  the  extent  nec- 
essary to  assure  those  deliveries  bearing 
higher  priority  ratings,  even  though 


such  deferment  may  cause  defaults  im- 
der other  contracts  or  purchase  orders. 
Each  person  who  has  emergency  orders 
on  hand  must  so  schedule  his  produc* 
tion  and  deliveries  that  deliveries  there- 
under will  be  made  on  the  dates  re- 
quired, giving  precedence  in  the  case  of 
imavoidable  delay  to  deliveries  bearing 
the  higher  rating. 

(2)  The  sequence  of  deliveries  under 
emergency  orders  bearing  the  same  pri- 
ority rating  shaU  l>e  determined  by  the 
respective  dates  on  which  the  emergency 
orders  are  placed,  the  emergency  ordei 
placed  first  in  point  of  time  having  pre- 
cedence over  other  emergency  orders. 
If  emergency  orders  bearing  the  same 
priority  rating  are  placed  on  the  same 
day  and  it  is  Impossible  to  deUver  all 
the  quantities  specified  on  schedule,  the 
sequence  of  deliveries  shall  be  deter- 
mined by  the  delivery  dates  specified  in 
the  respective  priority  rating  certificate 
by  which  priority  ratings  were  assigned 
to  such  orders. 

(j)  Refected  orders  and  deferred  de- 
liveries. When  an  emergency  order  has 
been  rejected  in  violation  of  this  regu- 
lation or  when  deliveries  under  emer- 
gency orders  have  been  unreasonably  or 
improperly  deferred,  the  person  seeking 
to  place  such  order  or  the  person  en- 
titled to  delivery  may  file  with  the  Di- 
rector a  report,  setting  forth  the  facts 
in  connection  with  the  rejection  or  the 
deferment.  The  Director  may  there- 
upon take  sach  action  as  he  deems  ap- 
propriate, including  the  imposition  of 
penalties  as  provided  In  paragraph  (r) 
hereof: 

(k)  Allocations.  When  specific  allo- 
cations of  a  food  are  made  by  the  Sec- 
retary of  Agriculture  or  the  Director  by 
allocation  orders,  such  allocations  shall, 
imless  otherwise  provided  by  the  Secre- 
tary or  Director  (as  the  case  may  tie) . 
be  made  without  regard  to  any  priority 
ratings  which  have  been  assigned  to  de- 
liveries under  particular  contracts  or 
purchase  orders  and  shall  prevail  over 
any  such  priority  ratings. 
I  (1)  Use  of  food  obtained  under  prior- 
ity rating.  Any  person  who  obtains  a 
I  delivery  of  any  food  by  a  priority  rating 
or  pursuant  to  an  order  of  the  Director 
must  use  such  food  for  the  purpose  for 
which  it  was  obtained.  If  it  caimot  be 
used  for  such  purpose  for  any  reason, 
such  person  shall  redeliver  the  food  to 
the  person  who  originally  delivered  it  to 
him.  If  and  to  the  extent  that  such  per- 
son is  not  able  to  Uoe  or  dispose  of  such 
food,  he  shall  file  with  the  Director  a 
report  describing  the  same  so  that  such 
food  can  be  redistributed. 

(m)  Existing  contracts.  The  require- 
ments of  this  regulation  shall  be  ob- 
served without  regard  to  existing  con- 
tracts or  any  rights  accrued  or  pajrment 
made  thereimder. 

(n)  Records  and  reports.  Every  per- 
son participating  in  a  transaction  in- 
volving food  to  which  any  priority  rat- 
ing issued  hereunder  applies  shall  keep 
and  preserve  accurate  records  sufiBcient 
to  show  the  following  details  concerning 


all  transactions  (priority  and  nonprior- 
ity)  in  such  food:  (1)  a  copy  of  con- 
tracts or  purchase  orders  and  invoices 
or  sales  slips,  (2)  the  dates  on  which  aU 
purchase  orders  were  accepted  or  re- 
jected. (3)  the  delivery  dates  requested 
and  the  xiales  of  actual  delivery,  (4)  a 
description  of  the  food  involved.  (5)  a 
record  of  delivery  by  classes,  types, 
tpiantities,  and  values,  (6)  the  names  of 
fiarties  involved  in  each  transaction,  (7) 
the  priority  rating,  if  any,  assigned  cr 
extended  to  the  purchase  order  or  con- 
tract, (8)  the  names  of  persons,  if  any, 
to  whom  the  priority  rating  is  extended 
and  the  quantity  of  food  received  under 
each  extension,  (9)  the  priority  rating 
certificate,  if  any,  (10)  and  such  other 
information  as  may  be  required  by  the 
Director.   The  records  required  above 
may  be  kept  by  preserving  the  usual 
business  papers  and  records  insofar  as 
they  provide  the  information  required. 
If  the  emergency  order  is  accepted  and 
delivered  on  time,  the  above  records 
need  cover  only  the  period  between  the 
acceptance  of  the  order  and  deUvery  and 
must  be  preserved  for  a  period  of  two 
years.   If  the  emergency  order  is  re- 
jected or  deUvery  is  deferred,  the  re- 
quired records  must  cover  the  period 
beginning  with  the  r^-tipt  of  the  order 
and  ending  two  months  after  the  rejec- 
tion or  deferment,  and  must  be  preserved 
for  %  period  of  two  years.   Each  person 
also  shall  execute  and  file  reports  and 
submit  other  information  requested  by 
the  Director  within  the  time  period 
specified  by  him.    (This  record-keeping 
requirement  has  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.) 

(o)  Audits  and  inspections.  All 
books,  records,  and  accoimts  of  any  per- 
son participating  in  any  transaction  to 
which  any  priority  rating  Issued  here- 
under appUes,  shall,  upon  request,  be 
submitted  to  audit  and  inspection  by  the 
Director. 

(p)  Illegal  use  of  priority  rating.  No 
person  shaU  claim  or  assert  any  priority 
rating  for  any  contract  or  purchase  or- 
der unless  such  contract  or  order  is  rated 
under  paragraphs  (b),  (c),  or  (s)  hereof. 

(q)  Petition  for  relief  from  tiardship. 
Any  person  affected  by  this  regulation 
who  considers  that  compUance  herewith 
would  work  an  exceptional  and  imrea- 
sonable  hardship  on  him  may  petition 
in  writing  (in  tripUcate)  for  reUef  to  the 
Director,  Setting  forth  aU  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Director  may  thereupori  take  such  action 
as  he  deems  appropriate  and  such  action 
shaU  be  final. 

(r)  Violations.  Any  person  who  wil- 
fuUy  violates  any  provision  of  this  reg- 
ulation or  who  by  any  act  or  omission 
falsifies  records  to  be  kept  or  informa- 
tion to  be  furnished  pursuant  to  thi5 
regulation  or  wilfully  conceals  a  materia' 
fact  concerning  a  matter  within  the  ju- 
risdiction of  any  Department  or  agency 
of  the  United  States  may  be  prohibitec 
from  receiving  or  making  further  de 
Uveries  of  any  material  subject  to  aUo 


cation,  may  be  deprived  of  priorities  as- 
sistance, and  such  further  action  may  be 
taken  against  him  as  the  Director  deen& 
appropriate,  including  recommendations 
for  prosecution  imder  section  35a  of  the 
erimioalCode  (18  U.  S.  C.  1940  ed.  80), 
tfiider  paittgraph  5  of  Section  301  of  Title 

in  of  the  Second  War  Powers  Act,  and 
under  any  and  all  other  applicable  laws. 

(s)  Priorities  regulations  of  the  War 
Production  Board  superseded.  This  reg- 
ulation supersedes  all  priorities  regula- 
tions of  the  War  Production  Board  in  so 
far  as  such  priorities  regulations  apply 
to  food  except  that  as  to  preference  rat- 
ings heretofore  assigned  to  contracts  or 
orders  or  as  to  violations  of  said  priori- 
ties regulations  or  rights  accrued,  liabili- 
ties incurred,  or  appeals  taken  under  any 
of  said  priorities  regulations  prior  to  the 
effective  date  hereof,  such  priorities  reg- 
ulations shall  be  deemed  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  proper  suit,  action,  or  other  pro- 
ceeding with  respect  to  any  such  viola- 
tion, right,  or  liability.  All  preference 
ratings  for  food  under  the  War  Pro- 
duction Board,  priorities  regulations  not 
heretofore  placed  with  any  person  shall 
expire  and  be  without  force  and  effect 
15  days  after  the  effective  date  of  this 
regulation. 

(t)  Communications  to  fhe'  Depart- 
ment of  Agriculture.  AJfl  reports  re- 
quired to  be  filed  hereundfej  and  all  com- 
mimications  concerning,  this  regu\ation 
shall,  unless  otherwise  directed,  be  ad- 
dressed to  the  Director  of  Food  Distribu- 


tion, United  States  Department  of  Agri- 
culture, Washington,  D.  C„  Ref :  PDR-1, 
(u)  Territorial  scope.  The  provisions 
of  this  regulation  shall  apply  to  all  per- 
sons in  the  United  States,  its  territories 

and  possessions,  and  the  District  of  Co- 

limibia. 

(v)  Effective  date.  This  regulation 
shall  be  effective  March  6,  1943. 

(E.O.  9280,  7  P.R.  10179) 

Issued  this  6th  day  of  March,  1943. 

[SEAL]  Clattsk  R.  Wickard, 

Secretary  of  Agriculture. 

Appendix  A — Fobms 

1.  Any  contract  or  purchase  order  bearing 
a  priority' rating  of  FR-10,  conferred  by  para- 
graph (c)  of.  Pood  Distribution  Regulation 
No.  1  (7  C.PJl>  §  1.595.1  (c))  may  contain 
substantially  the  following  language : 

This  purchase  order  (contract)  carries  atj 
automatic  priority  rating  of  PR-10  under  the 
terms  of  paragraph  (c)  of  Pood  Distribution 
Regulation  No.  1.  That  j«gulatlon  require 
.that  this  purchase  order  (contract)  be  giver 
priority  In,  acceptance  and  delivery  over  other 
pui^:hase  orders  or  contracts  without  priority 
ratings. 

2.  Any  contract  or  purchase  order  to  which 
a  priority  rating  Is  Issued  by  the  Director 
under  paragraph  (b)  of  Pood  Distribution 
Regulation  No.  1  (7  C.PJl.  §  1595.1  (b) )  may 
contain  substantially  the  following  language: 

This  purchase  order  (contract)  bears  a  prior- 
ity rating  of  PR— r  iinder  authorization  No. 

 Issued  to  by  the 

Director  of  Food  DiatrlSutlon.  Delivery  on 
tljls  order  (contract)  tnust  be  made  in  accord- 


ance wttli  the  provisions  of  Food  Distribution 
ReguUtloli.  No.  1.  The  purchaser  certifies 
that  tbte  order  is  within  the  quantity  au- 
thorized and  thaFthe  authorization  does  not 
expire  until  

3.  The  person  authorized  by  this  regulation 
to  permit  extensions  of  priority  ratings  issued 
under  paragraph  (e)  of  Pood  Distribution 
Regulation  No.  1  (7  CJPM.  i  1595.1  (e) )  may 
do  so  by  the  use  of  substantially  the  follow- 
ing language: 

This  priority  rating  of  PR —  may  be  ex- 
tended to  any    to  the 

extent  necessary  to  obtain  food  to  fill  thla 
order  (contract),  In  accordance  with  the  pro- 
visions of  Pood  Distribution  RegiUatlon  No. 
1.  This  authorization  of  extension  shall  ex- 
pire   

4.  Any  person  using  an  extended  priority 
rating  under  paragraph  (e)  of  Pood  Distribu- 
tion Regulation  No.  1  ("i  CJPJl.  $  1595.1  (e) ) 
on  any  written  contract  or  purchase  order 
shall  attach  substantially  the  following  cer- 
ciflcate : 

CEBTIFICATS 

The  undersigned  purchaser  hereby  repre- 
sents to  the  seller  and  to  the  Secretary  ol 
Agriculture  that  he  is  entitled  to  extend  the 
priority  rating  indicated  opposite  the  item 
ihown  on  this  purchase  order  (contract)  and 
that  such  extension  Is  in  accordance  with 
Pood  Distribution  Regulation  No.  1,  with 
the  terms  of  which  the  undersigned  Is  famil- 
iar and  has  been  duly  authorized  Recording 
to  the  provisions  of  such  regiUatlon. 


Name 


Address 

By   

Duly  authorized  officer 
Date  


V 


I' 
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ExhiT3it  I 
WAR  rOOD  ADMINISi'RA.TlOH"  ; 
Washington,  D,  C. 

May  10,  1943 

iU)MIiIISTMTOR'S  MEl^OHAiroUM  NO.  4 

Delegation  of  Authority  with  Respect  to  Materials 
and  Facilities  Programs  of  the  War  rood  Administration 


1.  Mr,  M,  Lee  Marshall  is  herelDy  designated  Deputy  administrator, 

2.  Mr,  Marshall  shall,  under  the  personal  supervision  and  direction 
of  the  War  Pood  Administrator,  "be  responsible  for  all  materials, 
supplies,  machinery,  equipment,  and  facilities  programs  of  the  War 
Pood  Administration, 

3.  The  Material  Control  Branch  of  the  Office  for  Agricultural  War 
Relations,  the  Facilities  Branch  of  the  Pood  Distrihution  Admini- 
stration, the  Production  Supplies  Programs  Branch  and  the  Parm 
Service  and  Supply  Branch  of  the  Pood  Production  Administration,  and 
the  Priority  Services  Group  of  the  Commodity  Credit  Corporation, 

and  their  functions,  personnel,  property,  and  funds,  are  hereljy  consoli- 
dated into  an  Office  of  Materials  and  Pacilities,  which  shall  "be  under 
the  supervision  and  direction  of  Mr.  Marshall. 

4.  Mr.  Marshall  is  authorized  to  issue  such  orders  and  directions, 
prescrihe  such  procedures,  and  make  such  delegations  of  authority 
as  he  deems  necessary  in  the  discharge  of  the  responsibility  hereby 
imposed  upon  him.    All  such  orders  and  directions  issued  and  procedures 
prescribed  by  or  under  the  authority  of  Mr.  Marshall  shall  be  bindinfT 
upon  all  employees  and  agencies  of  the  War  Pood  Administration, 

5.  Mr,  Marshall  is  hereby  designated  as  representative  of  the 
War  Pood  Administration  on  the  Requirements  Committee  of  the  War 
Production  Board, 

6.  All  existing  memoranda  in  conflict  with  the  provisions  of  this 
memorandum  or  with  any  action  taken  by  or  under  the  authority  of 
Mr,  Marshall  pursuant  to  this  memorandum  shall  be  superseded  to  the 
extent  of  such  conflict. 


Administrator 


-  TO  * 
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AGRSS^^E:^TT  BET'/raSU  THE  T-TAR  PB.OIUCTION  BOARD  AIJD 

TES  DSPAR©.'I21TT  OF  AGRICULTURE  COITCERJ^TING  THE 
ISSUAI'TCE  AxJD  TEE  PROCEJURS  GOVSRTUNG  THE  ADMIN^ 
ISTHATIOr:  OJ  ALLOCATION  ORDERS  RELATIVE  TO 
FATS  AND  OILS. 

.:  In  order  to  implement  the  provisions  of  Executive  Order  No.  9280 

of  DecemlDer  5,  1942,  and  the  determination  thereunder  "by  the  Assistant 
Director  of  the  Bureau  of  the  Budget  of  January  8,  1943,  transferring 
the  fats  and  oils  section  of  the  Chemical  Division  of  the  War  Produc- 
tion Board  to  the  Depi^.rtment  of  Agriculture,  the  following  agreement 
concerning  the  issuance  of  and  the  principles  governing  the  adminis- 
tration of  allocation  orders  relating  to  fats  and  oils  is  now  entered 
into; 

1.  Orders  }Tov/  Outstanding.  .  All  V-tir  Production  Board  orders 
which  heretofore  have  heGn  administered  in  the  Fats  and  Oils  Section 
of  the  Chemica.ls  Division  of  the  W,?r  Production  Board  vrill  "be  reissued 
over  the  signature  of  the  Secretary  of  Agriculture  and  will  be  admin- 
istered in  the  Depa5:tment  of  Agriculture,  except  that  !fer  Production 
Board  Orders  M-188  (Petroleum  Sulfonates)  and  M-256  (Mineral  Oil 
Polymers)  vrill  not  "be  so  reissued  and  will  continue  to  "be  adjnini stared 
in  the  War  Production  Board. 

2.  New  Orders .  (a)    Pertaining  to  Oils  Exclusively  for  Food  Uses. 
Nevr  Orders  pert?,ining  to  oil  used  exclusively  for  food  purposes  sha.ll 

be  initiated  by  the  Department  of  Agriculture  and  sliall  he  issued  by 
the  Secretary  of  Agriculture .     Before  the  Deps^rtment  of  Agriculture 
submits  any  such  proposed  order  to  the  Secretary  for  signature,  the 
War  Production  Board  will  be  notified  of  the  intention  to  issue  the 
order,  in  accordance  v;ith  the  procedure  now  obtaining  for  the  clearance 
of  Department  of  Agriculture  oiders  within  the  War  Production  Board. 

( b )    Pertaining  to  Oils  Exclusively  or  Partially  for  Industrial  Uses. 
New  Orders  pertaining  to  oils  used  exclusively  or  partially  for  industrial 
uses  may  be  initiated  by  the  Department  of  Agrictilture  or  may  be  proposed 
by  the  War  Production  Board.     Thereafter,  the  proposed  order  siTa.ll  be 
drafted  by  the  Department  of  Agriculture  for  the  si  mature  of  the  Secretary 
of  Agriculture ,  but,  prior  to  its  submission  for  the  Secretary's  signature, 
the  Department  of  Agriculture  shall  obtain  the  concurrence  of  the  War 
Production  Board,  which  will  give  prompt  considera,tion  to  all  such  orders 
submitted  to  them  for  clearance. 

5.    Amendments,  Supplements,  or  Revocg.tions  of  Orders.  Tlie  provi- 
sions of  subparagraph  (a)  rand  (b)  respectively  of  para.:"raph  2  above 
shall  be  applicable  to  the  procedure  relati-g  to  amendments,  supplements, 
or  revocations  of  both  existing  and  new  orders. 

4.    Periodic  Alloca-tions  of  Oils  Subject  to  Orders.  Monthly  or 
other  periodic  allocation  meetings  will  bv'  called  and  conducted  by  the 
Department  of  Agriculture  with  representatives  of  the  War  Production  * 
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Board  and  the  various  claimant  agencies  (including  A13MB)  given  opportun- 
ities to  attend  all  such  meetings.    At  each  such  meeting,  the  allocation 
to  food  uses  on  the  one  ha.nd,  and  industrial  uses  on  the  other,  covering 
the  appropriate  period,  of  the  oil  subject  to  an  order  will  be  established 
and  the  allocation  determined  upon  at  such  meeting  shall  become  operative. 
Also,  at  such  meeting,  the  allocation,  within  industrial  uses  of  that 
portion  of  the  oil  a,llocated  for  industrial  purposes,  and  the  allocations 
within  food  uses  of  the.t  portion  of  the  oil  allocated  for  food  purposes, 
shall  be  made.     In  the  event  of  disagreement  with  respect  to  the  alloca- 
tion for  either  industrial  or  food  purposes,  the  determination  of  the 
representation  of  the  I'»'ar  Production  3oard  shall  govern  with  respect 
to  allocation  for  industrial  uses,  and  the  determination  of  the 
representative  of  the  Department  of  Agriculture  shall  f:overn  vrith 
respect  to  a,llocation  for  food  uses.     Interim  requests  and  appeals 
Villi  be  handled  in  the  same  manner  at  special  meetings  called  for  the 
purpose.     The  procedures  necessary  to  implement  the  g.^neral  principles 
set  forth  above  shall  oe  agreed  upon. 


?0H  TE3  WAR  PHODUCTIO!?  BOARD 
/ s /  M»  Lee  Marsha.ll 


K)R  THE:  DJPART^'ISITT  0?  AC-RI  CULTURE 
/s/  Robert  H.  Shields 

(a73.) 

(C.  N.  K.) 

TDL 

Approved  insofar  as  affecting  previous 
determinations  made  under  Executive  Order  9230; 

I  si  Harold  D.  Smith 
Bureau  of  the  Budget 
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Fetiruary  23,  1943 


My  dear  Mr.  Wickardt 

On  Jan\aary  8,  1943,  I  made  certain  determinatibns  with  regard 
to  transfers  from  the  War  Production  Board  to  the  Department  of 
Agriculture  of  personnel-,  property,  records,  ahd  funds  as  required 
hy  Executive  Order  9280.-    ■  , 

At  the  request  of  the  Interdepartmental  Transfer  Committee  no 
determination  was  made  at  that  time  with  regard  to  that  part  of  the 
Pharmaceutical,  Glandiiilar  and  Viteimlns  Unit  of  the  Drugs  and  Cos- 
metics Section  of  th^  Chemicals  Division jconcerned  with  vitamins, 
which  was  "to  be  subject  to  further  study. and  negotiation." 

Since  then,  study  has  been  given  this  unit  by  a  joint  War 
Production  Board,  Department  of  Agriculture,  and  Bureau  of  the 
Budget  staff,  and  agreement  ,  has  been  reacjied  with  regard  to  the 
division  of  some  fimctions,  o'f  this  uni^t.  between  the  War  Production. 
Board,  and  the  Department  p£^,kgp.icvJi,tvj:e.  .  With  these  agreements  I 
concur.  -  ;-,       ;  / 

-  It-  is  my  understanding  that  complete  agreement  was  not  reached 
as  to  certain  functions  and  responsibilities  related  to  requirements 
allocations,  and  distribution  of  vitamins. 

Section  10  of  Executive  Order  9260  does  not  include  vitamins 
specifically  in  the  definition  of  "food."    However,  vitamins  are 
essential  to  the  diet,  of  humans  and  animals  as  a  nutritive  force, 
and  are  therefore  complementary  to  food.    Under  Section  10  of  Ex- 
ecutive Order  9280  by  definition  "The  term  'food'  shall  mean  all 
commodities  and  products,  simple,  mixed,  or  compound,  or  complements 
to  such  commodities  or  products  that  are  or  may  be  eaten  or  drunk  by 
either  humans  or  animals,  irrespective  of  other  uses  to  which  such 
commodities  or  products  may  be  put." 

The  great  bulk  of  vitamin  use  falls  v/ithin  two  classifications; 

■  1.'   The  inclusion  in  processed  food,  commonly  referred 

to -as  "fortifications,"  for  p\arposes  of.  supplement-  .  . 

■  " -'  ing  the  vitamin  deficiencies  of  food  .fpr  humans  and 

■  1  ■      ■  '       animals .  /  - 

-  2.    The  so-called  pharmaceutical  uses,  or  the; use  of       ;  - 

vitamins  in  tablets,  or  other  forms,  primarily  to 
overcome  vit-amin  deficiencies  of  diet.    A  amall.  ' 
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percentage  of  vitamins  have  strictly  medi^ihal 
uses,  much  the  same  as  drugs. 

Under  the  terms  o'i"  Siceiutive  Order  9280,  there  can  he  no  con- 
vincing delineation  between  the  two  classifications  outlined  above, 
Pundamentally ,  there  is  no  difference  between-  the  use  at  the  table 
of  vitamins  which  have  been  incorporated  in  f ood  by  fortification 
processes,  and  the  use  at  the  table  of  unfortified  food  supplemental 
by  vitamins  in  tablet  or  other  forms.-    In  both  cases,  the  objective 
is  that  of  meeting  deficiencies  in  food  and  such  complements  are 
clearly  "food"  within  EzBcutive  Order  9280.    It  is  thus  apparent 
that  vitamins  for  fortifying  food  and  for  "phannskceutical"  uses  are 
subject  to  the  powers  and  responsibilities  of  the  Secretary  of  Agri- 
culture' under  the  Order.  i,  v-   ;  • 

Vitamins  for  pharmaceutical  uses,-<how€,verv  are  distributred 
through  trade  channels  coming  within; 'the:  jurisdiction  of  the  War  .  1 
Production  Board.    The  Department' Mr  Agriculture' has  indicated  that- ' 
it  does  not  desire  to  control  the  distribution  of  vitamin  tabl.et.s  to- 
the  various  distributors,  nor  to  regulate  the  preparation  and  sale 
of  such  tablets  beyond  determimng.  by  the  allocation  process  the  to- 
tal of  vitamins  to  bef  used"  in' aich  tablets  for  djmestic  civilian 
consumption.  ■   .  ; 

Proceeding  then  from  Executive.  Order  9280  and  the  above  position 
of  the  Department  of  Agriculture,  it  is  clear  that  the  Secretary  of 
Agri^julture  has  full  responsibility  for- ascertaining  all  requirements 
for  vitamins---  domestic  and  international,  tortif ication  and  pharm- 
aceuticalv: He  would  accept  as  authoritative  the  determination  of  the 
Ghfe;irman  of' the  V/ar  Production  Board  concerning  requirements  for  do- 
mestic pliarmaceutical  and  medicinal  uses  as  described  above,  recog- 
niZiiiig;  the  War  Production  Board  as  claimant  for  vitamins  for  these 
uses. 

:  ■  Secretary  of  Agriculture  is  further  charged  with  formulating 

and  carrying  out  a  program  to  furnish  a  supply  adequate  to  neet  all 
requirementis.    In  doing  so  he  would  determine  the  vitamin  program  in- 
cluding the'  allocation  of  vitamins  to  fortification  and  pharmaceutical 
uses.     In  the  case  of  the  domestic  civilian  use  of  pharmaceutical  vi- 
tamins, the  Department  of  Agriculture  after  making  the  general  alloca- 
tion for  this  use  would  leave  control  over  distribution  of  these  vita- 
mins to  the  War  Production  Board. 

Specific  transfers  of  personnel  from  the  Pharmaceutical,  Glandular 
and  Vitamins  Unit  of  the  Drug  and  Cosmetics  Section  of  the  Chemical 
Division  do  not  appear  to  be  feasible,  on  which  point  I  understand 
there  is  mutual  agreement.    Accordingly,  even  though  certain  functions 
have  been  transferred  to  the  Secretary  of  Agriculture  under  Executive 
Order  9280,  I  am  not  determining  at  this  time  any  related  transfers  of 
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personnel,  property,  records,  or  funds  from  the  Chemical  Division. 

In  carrying  out  the  above  operations,  it  will  "be  necessary  for 
the  Department  of  Agriculture  and  the  War  Production  Board  to  work 
out  in  detail  the  working  relationships  and  assignments  of  respons- 
ibility.   The  Bureau  of  the  Budget  will  gladly  assist  in  this  con- 
nection if  you  wish. 

Very  truly  yours, 


/s/  Harold  D.  Smith 
Director 


Honorable  Claude  H.  Wickard, 
Secretary  of  Agriculture 
Washington,  D.  C. 


CC:    Mr.  H.  C.  Albin  -  Room  1235 

Ifr.  C.  G.  Garman  -  Hoom  103 

Mr.  Gordon  Peyton  -  Room  1233 

Mr.  George  Cooper  -  Room  1328 
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.EXHIBIT  L  (I) 

•  * 

E]CECUTIV3 .  Om  CE '^t)r  THE  PKESIDEIIT , ,,: . 
Bureau  of  the  Budget 
Washington,  D.  C. 

Te'brtUiry  15,  1943 

My  dear  Mr.  Wickard: 

On  January  8,  1943  I  made  certain  determinations  with  regard 
to  transfers  from  the  War  Prodtiction  Board  to  the  Department  of 
Agriculture  of  personnel,  property,  records  and  funds  as  required 
"by  Executive  Order  9280. 

At  the  request  of  the  Interdepartmental  Transfer  Committee 
no  determination  was  made  at  that  time  with  regard  to  the  Textile 
Clothing  and  Leather  Division.    In  the  case  of  this  Division, 
there  was  agreement  that  no  transfers  should  "be  made  "with  the 
possi"ble  exception.  .  ,  of  the  Haw  Cotton,  Ra.w  Wool,  and  Cordage 
Pibers  Sections,  where  further  technical  advice  is  needed.** 

Since  that  time,  study  has  "been  given  the  Sections  named,  "by 
a  joint  War  Production  Board,  Department  of  Agriculture,  and  Bureau 
of  the  Budget  staff,  and  agreement  has  "been  reached  with  regard  to 
the  division  of  some  function^,  of  the  alDOve  Sections  "bet^'/een  the 
War  Production  Board  and  the  Department  of ' Agriculture.    With  these 
agreements  I  concur. 

It  is  my  understanding  that  complete  agreement  was  not  reached 
as  to  certain  functions  and  responsi"bilities  related  to  requirements 
and  allocations,  imports,  and  stockpiles  of  cotton,  wool,  flax,  and 
hemp. 

Under  Section  10  of  Executive  Order  9280  cotton,  wool,  hemp, 
pnd  flax  fi'oer  are  termed  "food"  for  purposes  of  the  Order,     It  is, 
therefore,  evident  that,  as  in  the  casfe  of  other  food,  the  Secretary 
of  Agriculture  has  full  responsi"bility  for  ascertaining  the  require- 
ments for  cotton,  wool,  hemp,  and  flax,  to  meet  the  direct  and  in- 
direct military,  other  governmental , and  civilian  needs.    He  is 
further  charged  v;ith  formulating  and  carrying  out  a  program  designed 
to  furnish  a  supply  adequate  to  meet  such  requirements.    Such  a  pro- 
gram would  of  necessity  include  the  detemination  of  the  ainounts  of 
each  commodity  to  be  produced  domestically,  the  amounts  to  be  im- 
ported, and  the  ainounts  to  be  stockpiled  to  meet  contingencies. 
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With  regai'd  tb  imports,  hoWdVer,  attention  is  drawn  in  a  Isrief 
submitted  by  the  Depai*tnient  to  tlii  Interdepartmental  Transfei* 
■Committee  and  also  in  an  agreeMfeht  of  the  Depai'tment  with  the  Board 
of  Economic  Warfare,  dated  Jebruiary  10,1943,  to  the  following  pro- 
visions of  Section  5  of  Executive  Order  9280: 

"With  respect  to  the  issuance  of  the  directives 
for  the  importation  of  food  heretofore  issued  to 
the  Board  of  Economic  Warfare  "by  the  Chairman 
of  the  War  Production  Board  under  Executive  Order 
No.,  9128  of  April  13,  1842  ,  ,  .  the  Chairman 
of  the  War  Production  Board  and  the  Secretary 
shall  jointly  issue  those  directives  which  relate 
to  the  importation  of  food  for  industrial  uses," 

Under  this  prqcodure  these  directives,  which  involve  the 
quantities,  specifications,  delivery  time,  schedules  and  pri- 
orities for  imports,  cannot  "be  issued  without  the  concurrent  agree- 
ment of  the  Agriculture  Department.    Indeed,  in  view  of  the  Depart- 
ment' s  "basic  responsi"bility  for  the  total  program,  such  derectives 
would  normally  originate  in  the  Department. 

Specific  'transfers  of  personnel  i'rom'  the  Ra\ir  Cotton,  Sav;  Fool, 
and  Qprdage  ri"bers  Sections  do  not  appear  to  "be  feasi"ble  or  justi- 
fied, however,  since  only  a  part  of  the  tiuie  of  each  of  the  small 
num'ber  of  employees  concerned  is  devoted  to  the  relevant  operations. 
Accordingly,  even  though  certain  f\inctions  have  "been  transferred 
to  the  Secretary  of  Agriculture  under  Executive  Order  9280,  I  am 
not  determining  at  this  time  any  related  transfe!rs  of  personnel, 
property,  records,  or  funds  from  the  Textile  Clothing  and  leather 
Division,  -  • 

In  carrying  out  the  a"bove  operations  as  in  the  case  of  all 
food  coramodities  which  are  used  for  industrial  purposes,  it  will 
"be  necessary  for  the  Department  of  Agriculture  and  the  War  Produc- 
tion Board  to  work  out  in  detoil  the  working  relationships  and 
assigiment  of  responsibilities.    The  handling  of  stockpiles  and 
allocations  to  other  than  domestic  civilian  use-s  should  "be  among 
the  first  problems  to  be  resolved  by  specific  agreement  between 
the  two  agencies.    The. Bureau  of  the  Budget  will  gladly  assist  in 
this  connection  if  you  wish. 

.  • .        Very  trioly  yours. 


Honorable  Claude  R,  Wickard 
Secretary  of  Agriculture 
Washington,  D.  C, 


(s)  Harold  D.  Smith 
Director 
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AGEEEMEl'lT  SSTVESH  WAR  PROI}t;CTION  BOASd'  AKd'tHE  DlPAmENT  OF 

' "  ■  '  ' '  '  "  '}'- 

■     AGHICULTUEE  CONCEEHIiTG  COTTO]%  WOOL,  HBI-IP,  MD  HAX 

In  order  to  implement  the  provisions  of  Executive  Order  No.  9280 
of  Decombor  5,  1942,  the  determinations  thereunder  "b-jr  the  director  of 
the  Bureau  of  the  Budget  of  FeTDruary  15,  1943,  and  the  identical  memo- 
randa issued  to  their  respective  staffs*  on  December  16  by : the  .Secreta-ry 
of  Agriculture  and  the  Chairman  of  The  War  Production  Board,  'interpret- 
ing the  provisions  of  the  order  as  they  affect  the  relatiorJkxDs  of  the 
Textile  Clothing  and  Leather  Division,  the  War  production  .Bo.ard,  and 
the  Department  of  Agriculture,  the  following  agreement  concerning 
cotton,  wool,  hem.p,  and  flax  is  now  entered  into; 

1.  Cotton 

The  Department  of  Agriculture  will  have  jiirisdiction  over  growing, 
ginning,  and  compressing  of  cotton  and  wiil  also  ha.ve  jursidiction 
over  the  delinting  of  cotton  seed.     It  will  be  the  claimant  for  all 
critical  material  requirements  of  the  growers  and  processors  of 
cotton  through  the  ginning,  compressing,  a,nd  delinting  operations. 
In  this  capacity  it  will  serve  as  the^ branch  of  first  reference 
for  all  priorities  applications  for  operations  enumerated  above. 

2.  Wool 

The  Department  of  Agriculture  will  have  jurisdiction  over  the  pro- 
duction of  wool  up  to  but  not  including  the  scouring  and  combing 
operations,  which  will  be  controlled  by  the  War  Production  Board, 
The  Department  of  Agriculture  will  be  the  claimant  for  all  critical 
material  requirements  of  the  wool  growers.    In  this  capacity  it  will 
serve  as  the  branch  of  first  reference  for  all  priorities  applica- 
tions from  the  wool  growers. 

3.  Flax  and  Hem-p 

The  Department  of  Agriculture  will  have  jurisdiction  over  the 
production  of  flax  and  hemp  up  to  and  including  the  decorticating 
operation.     It  will  be  the  claimant  for  all  critical  material 
rcq^uiroments  for  these  operations.     In  this  capacity,  it  will 
serve  as  the  branch  of  first  reference  for  all  priorities  appli- 
cations from  the  operations  enumerated  above. 

4.  Warehousing 

The  Department  of  Agriculture  will  be  responsible  for  critical 
material  requirements,  and  facilities  requirements  for  any  ware- 
houses clearly  identifiable  as  being  wholly  concerned  with  the 
warehousing  of  the  above  mentioned  fibers. 


felBl*  Mil) 

ConiiuOcLlty  Allocations 

The  War  Production  Board  will  haVd  fiill  I'esponsi'o.ili-fy  toy;,  and 
control  over  this  allocation  6f  cotton,  wool,  flax,  and  hemp  to 
industrial  users.    Furthermore,  it  vdll  have  complete  control 
over  the  uses  to  which  these  fioere  may  'be  put. 

Agregpigflt's  with  Program  Bureau  and  facilities  Bureau 

is  agreed  that  the  provisions  of  Sections' 1  through  4.  inclusive 
of  this  agreement  iidll  oe  incorporated  into  any  procedures  estab- 
lished, and  agreements  entered  into  between  the  Department  of 
Agriculture  and  the  Progra-i  Bureau  or  the  F&-ci'li ties.  Bureau  "of  V 
the  War  Production  Board.  ^  ,  . 

Scope  of  the  Agreom.ent 

It  is  agreed  that  these  provisions  shall  go  into  effect  as  soon 
as  feasible','  notwithstanding  agreements  still  under  negotiation 
in  regard  to  other  phases  of  cotton,  wool,  fla::,  and  hemp. 

\  JOR  THE  I'.'AR  PRODUCT  I OIT  BOAPD 


FOR  THE  DSPARTI-IEITT  OP  AGRICULTUE3 
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EXHISIL  L  (lit) 
AMSllDMEFT  TO 

AGKEEMNT  BBT^^N  WAS  PRODUCTION  BOARD  ALTD  TIE  DEPARTI'SHT  OP 
AGRICULTURE  CONCERHIilG  COTTOU,  WOOL,  HBt'IP;  AM)  FLAX 


Paragraph  Ho.  1  entitled  "Cotton"  of  the  Agreement  "between  the 
War  Production  Board  and  the  Department  of  Agriculture  concerning 
Cotton,  Wool,  Hernp,  and  Flax,  dated  FeTaruary  16,  1943,  is  here'by 
amended  to  read  as  follows: 

1,  Cotton 

The  Department  of  Agriculture  will  have  jurisdiction 
over  growing,  ginning,  and  compressing  of  cotton  and 
will  also  have  Jurisdiction  over  the  facilities  for 
the  delinting  of  cotton  seed.     It  will  he  the  claimant 
for  all  critical  material  requirements  of  the  growers 
and  processors  of  cotton  through  the  ginning,  compressing, 
and  delinting  operations.     In  this  ca-pacity  it  will  serve 
as  the  branch  of  first  reference  for  all  priorities 
<      applications  for  operations  enumerated  alsove.    The  War 
Production  BoaJd.  shall  continue  to  initiate  programs 
and  to  supervise  the  quantities  and  qualities,  and  the 
allocation  and  distribution  of  that  part  of  the  linter 
production  to  "be  used  for  "chemical  cotton  pulp",  and 
in  exercising  such  supervision  vrill  consult  with  the 
Department  of  Agriculture.  ' 


Dated    June  21,  1943 


FOR  THE  WAR  PRODUCTION  BOARD 


S/  -J  -4-Kru^- 


FOR  THE  WAR  FOOD  ADMINISTRATION 
S/  -Jesse  W.  Taw  


-  go 

Exhiljit  M- 
Ui<TlTSD  STATES  DEFARTt'S^fT  OF  AGRICULTUEE 
Office  of  the  Secretary- 
Was  hi  ngt  on 

.  Secemhef.  15',  1942     '  . 

MElvIOHANDUM  NO/  1055  ■  -  '    '    :  i  ■ 

'■  "Operations  of  the  Department  of  Agriculture  in  Rela.tion. 
to  Operations  of  the  War- Production  Board  under  Executive 
■■  Order  9280  Relating  ta  the  Nation's  Food  Program 

I.    Purpose  of  this  Memorandum 

For  the  guidance  of  the  officers  and  employees  of  the  Department  of  Agriculture, 
this  memorandum  defines  in  hroad  terms  the  manner  in  which  the  related  r espons- 
ihilities  of  the  Secrets.ry  of  Agriculture  and  the  Chairman  of  the  War  Production 
Board -will  he  carried  out 'under  Executive  Order  9280  cf  Decemher  5,  1942,  dele- 
gating to- the  Secretary  of  Agriculture  autiiority  with  respect  to  food,    A  cor- ' 
responding  memorandum  is  heing  issued  hy  the  Chairman  of  the  War  Production 
Board  to  the  memhers,  officers,  and  employees  of  the  War  Production  Board. 
These  memoranda  are,  of  course,  designed  only  to  serve  as  general  guides.  Of 
necessity,  numerous  practical  adjustments  of  detail  will  he  made  in  the  day  to 
day  work  of  the  two  organizations. 

'  •    .  II,    Major  Inter-Relationships 

1.  General  Statement.     In  general,  the  Secretary  of  Agriculture  will  exercise 
full  responsihility  for  and  control  over  the  production  and  distrihution  of 
food  for  h-oman  aiid  animal  consumption.    In  general,  the  Chaixmaii  of  the  War 
Production  Board  !will  have  full  responsihility-  for  .and  control" .over  the  p  re- 
duction and  distrihution  of  materials  other  than  food-  and  over  .facilities .  Food 
which  can  he  used  for  hoth  human  and  animal  oonsumption  and  for  industrial  pur- 
poses presents  a  special  prohlem  which  is  discussed  in  parsigraph  5  of  this  mem- 
orandum, 

2.  Requirements  for  Food.     The  Secreta.ry  of  Agriculture  will  ascertain  the 
total  requirements  for  food  for  all  purposes.    The  Chairman  of  the  War  Produc- 
tion Board  will,  however, 'determine  the  requirements  for  food  -bo  meet  industrial 
needs.     In  ascertaining  the  total  requirements  for  food  for  all  purposes the 
Secretary  of  A?:ri culture  will  accept  a.s  authoritative  the  determination  of  the 
Chairman  of  the  War  Production  Board  concerning  requirements  for  industrial  needs. 

3.  Requirements  for- Materials  other  . thaji  Food  and  for  Facilities.    The  Chairman 
of  the  War  Production  Board  will  continue  to  ascertain  the  total  requirements 
for  materials  other  than  food  and  for  facilities  for  all  purposes.     The  Secretary 
of  Ag:riculture  will,  hov/ever,  determine  the  requirements  for  non-food  materials 
and  for  facilities  necessary  to  carry  out  the  food  program.     In  ascertaining  the 
total  requirements  for  materials  other  than  food  and  for  facilities  for  all  pur- 
poses the  Chairmaji  of  the  War  Production  Board  will  accept  as  authoritative  the 
determination  of  the  Secretary  of  Agriculture  concerning  requirements  for  non- 
food materials  and  facilities  necessary  to  carry  out  the  food  program. 
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4.  Position  of  Secretary  as  a  Claimant  Agency.     The  Chairman  of  the  War  Pro- 
duction Board  will  continue  to  exercise  central  direction  and  control  over 
priorities  and  allocations  for  non-food  materials  and  for  facilities.    The  Sec- 
retary of  Agriculture  will  act  a„s  a  claimant  agency  in  accordance  with  the  con- 
trolled materials'.plan  with  respect  to  non-food  materials  and  facilities  nec- 
essary to  carry  out  the  food  pi'ogram.    Upon  consideration  of  the  Secretary'-' s 
statement  of  requirements  for  non-food  materials  and  facilities,  the  Chairman  of 
the  War  Production  Board,  through  the  Program  Vice  Chairman,  will  allocate  to 
the  Secretary  of  Agriculture  so  much  of  the  required  .non-food  materials  and 

.facilities*  as  may  he  s.vailahle,  having  in  mind  other  vital  needs.    The  Secretary 
of  Agriculture  will  determine  the  use  to  which  the  allocated  non-food  materials 
and  facilities  •v^ill  he  put.  The  War  Production  Board  vdn  direct  the  flow  of  ' 
such  materials 'and  facilities  to  manufacturers  accordingly, 

5.  Foods  which  can  he  used  for  "both  Human  and  Animal  Consumption  and  for  In- 
dustrial Purposes.    Whenever  the  available  supply  of  any  food  which  can  be  used 
for  .both  human  and  animal  consunrption  and  for  industrial  purposes  is  insuffi- 
cient to  meet  both  types  of  need,  the  Chairman  of  the  War  Production  Board  and 
the  Secretary  of  Agriculture  will  determine  by  agreement  a  division  of  the 
available  supply  between  the  needs  for  human  and  animal  consumption  and  the 
needs  for  industrial  purposes.    Suitable  administrative  arrangements  will  be  de- 
vised by  the  two  organizations  to  help'ineet  such  p.roblems  as  they  arise.  Obvi- 
ously, the  determination  of  the  most  useful  line  of  demarcation  in  the  case  of 
and  such  food — i.e.,'  fats  and  oils — should  be  governed  by  practical  consider- 
ations. .''  ' 

6.  Textiles  and  Fibers.    Among  the  foods,  as  defined  by  Section  10  of  the  Ex- 
ecutive Order,  which  can  be  used  for  both  human  and  animal  consumption  and  for 
industrial  purposes  are  cotton,  wool,  hemp,  and  flax.    The  division  of  -respons- 
ibility with  respect  to  textiles  and  fibers  between  the  two  organizations  will 
be  worked  out  on  a  reasonable  basis.    In  certain  forms  cotton,  wool,  etc.:  come 
.clearly  withinthe  concern  of  the  Secretary  of  Agriculture — i.e.,  the  cotton 
plant  and  wool  on  the  back  of  the  sheep.    In  other  forms,  cotton,  wool,  etc. 
come  clearly  within  the  concern, of  the  Chainaan  of  the  War  Production  Board — 
i.e.,  thread  or  cloth.    With  regard  to  ea.ch  of  these  textiles  and  fibers  there 
will  be  a  border-zone  in  which  the  precise  line  of  division  will  have  to b e 
worked  out,  case  by  case,  as  a.  matter  of  practical  judgement.. 


Secretary 
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AGRSSmT  THE"  ^^AR  PRODUCTION 

BOARD  AND  THE  ADMINISTRATION  OF  POOD 
PRODUCTION  AND  DISTRIBUTION  /^^TAfi  FOdD  i:  .--^^    '«  / 
ADMINISTRATION/^  C0NCi3lNING  ORDEE(s  '    ■  ' ' 

DEALING  WITH  CONTAINERS  FOR  FOOD     '  • '  -•     '/  - 

In  order  to  implement  the  provisions  of  Executive  Orders  ?5280  and  '9322, 
and  to  establish  and  determine  an  effective  method  for  the  administration  of 
orders  of  the  War  Production  Board  dealing  with  containers  for'food,  with  re- 
spect to  the  interest  of  the  War  Production  Board  and  of  the  Administratioh'  of 
Food  Production  and  Distribution  /War  Food  Administration/  in  such  orders,  . 

IT  IS  AGREED: 

1.    Conservation  Order  M~81 

(a)  Appointment  of  Administrator  -  General  Powers.    The  Administra- 
tor of  Food  Production  and  Distribution  /War  Food  Administration/"  will  nominate 
an  employee  of  the  Administration  to  serve  as  Administrator  of  that  portion  of 
Conservatioh  Order  M-81  relating  to  food  containers,  and  the  War  Production 
Board  vn.ll  thereupon  take  appropriate  action  to  appoint  such  nominee  as  Admin- 
istrator of  that  portion  of  said  order.    The. Administrator  so  appointed  will 
have  complete  access  to  all  pertinent  records  of  the  Department  of  Agriculture 
and  the  War  Production  Board  necessaiy  to  a  proper  and  effective  administration 
of  the  order.    Such  Administrator  shall  he  on  the  payroll  of  either  the  Depart- 
m£nt  of  Agriculture  or  the  Administration  of  Food  Production  and  Distribution 
/War  Food  Administration/.     0?he  Department  or  the  Administration  will  supply 
such  Administrator  with  one  secretary.    Other  assistance  to  the  extent  necessary 
will  be  supplied  by  the  War  Production  Board. 

(b)  Appeals.    Appeals  under  the  order  shall  be  referred  in  all  cases 
where  the  cams  are  for  food  purposes  to  the  Administrator  nominated  by  the  Ad- 
ministration of  Food  Production  and  Distribution  /_War  Food  Administration/* 
Such  Administrator  shall  have  full  authority  to  grant  appeals  so  referred  to  him 
within  the  limits  of  materials  available  for  the  purpose  under  applicable  Pro- 
gram Determinations  and  without  the  necessity  of  concurrence  in  such  action  by 
an  official  of  the  War  Production  Board.     In  the  event  of  second  appeal,  such 
second  appeal  shall  be  referred  to  the  Administration  of  Food  Production  and 
Distribution  /War  Food  Administration/  for  reconsideration,  and  such  second 
appeal  may,  within  the  limits  of  materials  above  indicated, 'be  granted  by  the 
Administration  as  in  the  case  of  first  appeals.    Any  subsequent  appeals  shall 

be  referred  to  the  Appeals  Board  of  the  War  Production  Board  for  disposition  in 
accordance  with  Division  Administrative  Order  No.  13  (Office  of  Progrejn  Vice 
Chairman)  of  the  War  Production  Board  or  other  administrative  order  at  the  time 
in  force.     In  each  such  case,  opportunity  shall  be  given  to  the  Administrator 
concerned  before  the  Appeals  Board  or  other  body  performing  similar  functions 
to  present  any  facts  deemed  relevant  by  him  or  by  the  Administration  of  Pood 
Production  and  Distribution. 

(c)  Responsibility  for  Decisions  of  Administrator.    The  Administra- 
tion' of  Food  Production  and  Distribution  £War  Food  Administration/  shall  have  and 
accept  full  responsibility  for  all  decisions  of  and  actions  taken  by  the  Admin- 
istrator nominated  by  it,  and  for  all  actions  talcen  by  any  employee  of  the  War 
Production  Board  under  and  pursuant  to  the  direction  or  authorization-  of  such 
Administrator, 


Exhibit  H  -  Page  2 


-  S3  - 


(d)  Amendments  and  Supplements  -to  Order.     The  Administration  of 
Food  Production  and  Distribution  /War Food  Administration/  may  initiate  any 
amendments  or  supplements  to  the  order  concerning  cans  for  food  purposes  pro- 
vided the  same  "be  within  the  limits  of  materials  available  for  the  purpose  under 
the  Program  Determination  at  the  time  in  force.    Any  such  amendments  or  supple- 
ments shall  be  prepared  by  the  Administration  of  Food  Production  and  Distribu- 
tion /Var  Food  Administration/  after  consultation  with  representatives  of  the 
Containers  Division  of  the  T'/ar  Production  Board  to  assure  the  fact  that  the  . 
amendment  or  supplement  will  not  be  inconsistent  with  general  policy  of  that' 
Division,    Thereaft_er,  upon  reques-t  of  the  Administration  of  Food  Production 
and  Distribution  /I'/ar  Food  Administration/  and  subject  to  approval  of  the  V/ar 
Production  Board  as  to  form,  such  ajnendment  or  supplement  will  be  issued  by  the 
War  Production  Board  ^-dthout  further  clearance.  . 

(e)  Compliance.     The  War  Production  Board  shall  liave  charge  of  en- 
forcement of  the  order.    Hov;ever,  any  action  by  the  War  Production  Board  in 
securing  compliance  in  connection  wfth  the  administration  of  that  portion  of 
the  ordar  relating  to  food  containers  shall  be  aft^er  consultation  with  the  Ad- 
ministrator      Food  Production  and  Distribution  /liTar  Food  Administration/. 

2.    Other  Container  Orders,  ,. 

(a)    Appointment  of  Agricultural  Consultants  -  General  Povrers,  The 
Food  Production  and  Distribution  Administration  /War  Food  Administration/  vdll 
name  one  or  more  employees  of  the  Administration  to  serve  as  Agricultural  Con- 
sultants in  connection  v;ith  the  administration  of  all  other  Conta.iners  Division 
orders  dealing  with  containers  for  food.    The  Agricultural  .:Consult^ts  so  ap- 
pointed will  have  complete  access  to  all  pertinent  records  of  the  Department^  of 
Agriculture  and  the  War  Production  Board  necessary  to  a  proper  and  effective 
perforraaaice  of  their  functions.    The  Agricultural  Consultants  shall  be  kept 
currently  informed  as  to  all  general  problems  and  policies  of  administration 
under  the  orders  to  the  extent  they  involve  the  use  of  containers  for  food  pur- 
poses. 

^1      (b)    Appeals.    The  Director  of  the  Containers  Division  of  the  War 
Production  Board  will  establish  within  the  Division  one  or  more  Appeals  Commit- 
tees for  the  purpose  of  hearing  and  granting  or  denying  appeals  involving  con- 
tainers for  food.     In  the  selection  of  each  such  Appeals  Committee,  not  less 
than  one  member  shall  be  an  Agricultural  Consultant  named  by 'the  Administra.tion 
of  Food  Produ^ction  and  Distribution  /War  Food  Administration/.     Appeals  under 
any  order  shaJ.1  be  referred  in  all  cases  where  the  containers  are  for  food  pur- 
poses to  the  appropriate  Appeals  Committee  so  established.     The  Appeals  Commit- 
tee shall  havfe  full  authority  to  grant  appeals  so  referred  vrithin  the  limits  of 
materials  available  for  the  p\irpose  under  Program  Determinations.     In  the  event 
of  second  appeal,  the  appeal. shall  be  referred  to  the  Appeals  Board  of  the  War 
Production  Board  for  disposition  in  accordance  vdth  Division  Administrative 
Order  No,  13  (Office  of  Program  Vice  Chairman)  of  the  War  Production  Board  or 
other  adsiinistrative  order  at  the  time  in  force.     In  each  such  case,  opportunity 
shall  be  given  tov the  Agricultural  Consultant  concerned  before  the  Appeals  Board 
or  other  bod^''  periorraing  similar  functions  to  present  any  fact deemed  relej" 
vant  by  him  or  by  the  Administration  of  Food  Production  and  Distribution  /Jfer 
Food  Adininistration/,  '  ^ 
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( 0 )    Responsi'bility  for  Actions  of  A^ricultiiral  Consiiltants»  The 
Administration  of  Food  Production  and  Distribution  /War  Food  Administration/ 
shall  have  and  accept  full  responsibility  for  all  decisions  of  and  actions 
taken  by  the  Agricultural  Consultants  named  by  it,  and  for  all  actions  taken 
by  any  employee  of  the  War  Production  Board  ;mder  and  pursuant  to  the  d.irection 
or  authorization  of  such  Agricultural  Consultants. 

(d)    Amendments  and  Supplements  to  Existing  and  New  Orders*  The 
Containers  Division  of  the  War  Production  Board  vrill  initiate  and  prepare  any 
new  orders  and  any  amendments  or  supplements  to  existing  or  new  orders  of  that 
Division,  except  Conservation  Order  M-81.    Any  such  nevr  orders,  amendments  or 
supplements  will  be  cleared  in  accordance  with  existing  procedures  of  the  War 
Production  Board,  provided,  hovrever,  that  upon  special  request  of  the  Adminis- 
tration of  Food  Production  and  Distribution  /ThTar  Food  Administration/"  in  the 
case  of  an  emergency,  any  amendment  or  supplement  to  Conservation  Order  M-104 
relating  to  closures  for  food  containers  will  be  cleared  sjid  issued  in  the  man- 
ner provided  in  paragraph  1  (d)  for  amendments  and  supplements  to  Conservation 
Order  14-81, 

3,    Material  Allotments.    ITo  amendment  of  any  order  shall  be  issued,  nor 
shall  any  appeal  be  granted,  relative  to  containers  for  food  purposes  which  has 
the  immediate  effect  of  exceeding  the  limits  of  materials  made  available  for 
such  containers  under  applicable  program  determinations. 

It  is  recognized  that  an  amendment  or  the  grant  of  an  appeal  permitting 
the  packing  of  additional  quantities  of  a  given  commodity,  or  of  commodities 
theretofore  not  authorized,  need  not  have  such  immediate  effect,  but  may  ulti- 
mately result  in  creating  an  authorized  demand  vrhich  will  exceed  such  material 
limitations.     In  order  to  avoid  future  overdrafts  on  the  materials  bank  by  reason 
of  amendments  or  grants,  the  Administration  of  Food  Production  and  Distribution 
/War  Food  Administration/  may,  as  soon  as  such  a  result  appears  imminent,  seek 
thru  customary  procedures  to  secure  an  allocation  of  additional  materials  for 
containers  for  food  purposes  from  the  proper  War  Production  Board  authority. 


Dated:    April  27th,  1943.  /s/    M.  Lee  Marshall  , 

For  the  War  Production  Board 

/s/    Robert  H.  Shields  

For  the  Administration  of  Food 
Production  and  Distribution 
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April  14,  1943 


My  dear  Mr.  Davis: 

On  Jan-uary  8,  1943,  I  made  certain  determinations  with  regard 
to  transfers  from  the  !fer  Production  Board  to  the  Department  of 
Agriculture  of  personnel,  property,  records,  and  funds  as  required 
Executive  Order  9280. 

At  the  request  of  the  * Interdepartmental  Transfer  Committee 
determination  ws,s  made  at  that  time  in  rega.rd  to  the  Beverages  and 
Totacco  Division  that  no  personnel  be  transferred  pending  further 
study. 

Recently  the  War  Production  Board  and  the  Administration  of 
Food  Production  and  Distribution  in  the  Department  of  Agriculture 
have  reached  agreement  that  the  entire  division  should  be  trans- 
ferred. 

Therefore,  I  am  approving  the  recommendation  of  the  Interde- 
partmental Transfer  Committee  that  the  personnel,  property,  records 
and  funds  of  the  Beverages  and  Tobacco  Division  of  the  War  Produc- 
tion Board  be  transferred  to  the  Administration  of  Eood  Production 
and  Distribution  in  the  Department  of  Agriculture.     This  transfer 
shoud  take  effect  as  of  12:01  A.M.,  April  16,  1943. 

We  appreciate  the  cooperative  spirit  shown  in  both  agencies' 
in  having  come  to  an  agreement  re^^rding  these  transfers. 

Very  truly  yours, 

(a)  'Vayne  C07  .  ;  ■ 

Assistant  Director 

Honorable  Chester  Davis 

Administrator  of  Food  Production  and  Distribution  ^-  ,■ 

Department  of  Agriculture 

212  West  Administration  Building  •  .  ■  - 

Washington,  D.  C.  • 
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rood  Prodaction -ani  Distrltrctlori  Adalxilat»ti<m 


Mr.  Donald  M.  Nelson,  Chairman 

!fer  Production  Board  *  ■ 

Vfeshington,  D.  C.      •  " 

Dear  Mr.  Nelson:     '   ■  ■ 

In  order  to  effectuate  the  understanding  which  has  "been  reached 
"between  the  War  Production  Baord  and  this  Administration  as  to 
the  working  relationship  with  respect  to  the  Beverages  and  TolDacco 
Division  of  the  War  Production  Board  under  Executive  Orders  ITos.  9280 
and  9322,  and  the  determination  of  the  Bureau  of  the  Budget  contained 
in  Mr.  Coy's,  letter  of  April  14,  1943,  you  are  hereby  authorizea  to 
exercise  the  authority  and  discretion  and  to  perform  the  duties 
which  the  Administrator  is  authorized  to  exercise  and  perform  under 
the  provisions  of  said  Executive  Orders,  in  the  following  instances; 

.  .    1-.  -  The -issua.nce  of  new  orders  regulating  the  process- 
;  ing  and  distribution  of  those  products  normally  ha.h-iled 

■  ;  ,  ,J)y:  the  Beverages  and  Tobacco  Division,  but  only  when  the 
•,    ; ; issTj.a.nce  of  such  orders  is  specifically  requested  by 

i  /r  this  Administration. 

2.  -  The  issuance  of  amendemnts,  supplements,  and  revo- 
cations of  orders  heretofore  or  hereafter  issued  by  the 
War  Production  Board  regulating  the  processing  and 
distribution  of  those  products  normally  liandled  by  the 
Beverages  and  Tobs.cco  Division. 

3.  -  The  administration  of  any  order,  amendment,  or 
supplement  of  the  kind  described  abovei,  including  the 
issua.nce  of  interpretations  and  special  rules,  regula- 
tions, or  directions  under  such  order,  the  allowance 
or  denial  of  appeals,  the  granting  of  particular 
authorizations,  allocations  and  similar  action. 

All  of  the  foregoing  actions  ma^  -be  taken  either  in  your  o\m  rxrime 
or  in  the  name  of  such  other  officials  or  persons  as  may  be  or 
may  heretofore  have  been  specifically  designated  by  you  for  such 
purpose. 


Sxhil3it  0-2  (II) 
Donald  M.  Nelson 


All  a.ctions  of  the  kind  described  in  this  letter  which  ha.ve  "been 
heretofore  taken  in  the  name  of  the  War  Production  Boa,rd  or  any 
of  its  officie.ls,  are  hereby  ratified  and  confirmed  and  shall 
remain  in  full  force  and  effect  until  specifically  amended,  revoked, 
or  superseded,  or  until  they  expire  by -the! T,r  terms . 

The  authority  herein  conferred  shall  continue  to  July  1,  1943, 
unless  sooner  terminated  by  this  Administration.  ■  Burin^r  the  life 
of  this  authorization,  the  Beverages  and  Tobacco  Division  shall 
continue  under  its  ovm  name,  in  its  present  qu.arters ,  and  subject 
to  the  same  goneral  administrative  supervision  as  heretofore: 
Provided,  however,  That  any  determination  of  policy  the  effect  of 
which  will  continue  beyond  June  30,  1943,  shall  be  submitted  for 
approval  to  this  Administration. 

This  Administration  desires-  to  express  to  you-  its  appreciation  of 
your  willingness  to  undertake  to  continue  the  duties  above  out- 
lined, and  to  thank  you  for  your  splendid  cooperation ■ in  this 
matter.  . 

Sincerely  y purs',  t-  ■ 


/s/ 

Administrator 


CBNutting;  GO;  jo 
4-il7-43 


EXHIBIT  P 

MEMORANDUM  03^  AG-R5EMSNT 
Between 

DIRECTOR  OF  THE  DIVISION  OF  STOCKPILING  AND  TRANSPORTATION 
'■  ■  WAR  PRODUCTION  BOARD' 

(Chainnan  of  the  Inter-Departmental 
Shipping  Priorities  Advisory  Committee) 
and  the 

PR33IDMT  01  COMMODITY  CREDIT  CORPORATION 
■  DEPART?'!ENT  OF  AGRICULTURE 
(Cha.irman  of  the  Committee  on  Foreign 
Purchase  and  Importation) 


The  following;  procedure  is  agreed  to  for  the  esta"blishraent  and  trans- 
mission to  the  War  Shipping  Administration  of  import  shipping  priorities 
and  quotas  on  commodities  under  the  jurisdiction  of  the  Secretary  of 
Agriculture  pursuant  to  Executive  Order  No.  9280- of  Decemher  5,  1942, 
Memorandum  No.  1054,  Supplement  2,  issued  "by  the  Secretary  of  Agricul- 
ture on  January  22,  1943,  makes  the  Cha.irman  of  the  Committee  on 
Foreign  Purchase  and  Importation  of  the  Department  of  Agriculture  re- 
sponsilDle  for  the  preparation  of  schedules  of  priorities  for  the 
importation  iDy  overseas  transportation  of  food  and  food  facilities 
and  for  intej^rating^  such  schedules  of  priorities  with  those  prepared 
"by  the  War  Production  Board,  and  for  arranging  jointly  with  representa- 
tives of  the  War  Production  Board  for  the  transmission  of  over-all 
schedules  of  priorities  to  the  Administrator  of  Var  Shipping  Adminis- 
tration. 

It  is  agreed  that  the  existing  schedules  of  shipping  priorities  and 
quotas  established  h/  the  Inter-Departmental  Shipping  Priorities  Ad- 
visory Committee  shall  "be  tentatively  accepted  "by  the  Chairman  of  the 
Committee  on  Foreign  Purchase  and  Importation,  and  such  quotas  and 
priorities  shall  remain  effective  until  revised  "by  the  following  pro- 
cedure: 

1.  Joint  suh-committees  of  the  Inter-Departmental  Shipping 
priorities  Advisory  Committee  and  the  Committee  on  Foreign 
Purchase  and  Importation  shall  be  appointed  from  time  to 
time  and  charged  with  the  task  of  reviewing  specific  pri- 
ority and  quota  assignments  relating  to  those  commodities 
over  which  the  Secretary  of  Agriculture  has  jurisdiction. 

2.  Such  joint  sub-committee  shall  make  recommendations  in 
the  form  of  duplicate  v;ritten  reports  to  the  two  senior 
committees  relating  to  maintenance  or  revision  of  the 
quotas  and  priorities  as  currently  constituted.  This 
sub-committee  procedure  will  serve  the  purpose  of 
eliminating  duplication    of  the  work  in  the  continuing 


ExhilDit 


study  of  the  shipping  priority  and  quota  lists  that  other- 
Vise  would  "be  riedessary  should  the  Committee  on  JoreiCT  Purchase 
and  ImportatiiSh  ahd  the  Int er-Beparttnental  Shipping  Priorities 
Advisory  Cominitt'efe  operate  through  independent  suh-committees . 

It  is  agreed  that'  the  chairman; of  the  sub-committees  dealing 
with  commodities  Su'Diect  ;to  the  jurisdiction  of  the  Secretary 
of  Agriculture^  Vill  b*e  nominated  by  the  Ghairman  of  the  Com- 
mittee on  5^oreign  Purchase  and  Importation.     It  is  further 
agreed  that  the  membership  of  such  sub-committee  x^rill  in- 
clude representatives  of  Commodity  Credit  Corporation  and 
of  the  Stoc'Kpiling  and  Transportation  Division.     The  follow- 
ing agencies  shall  be  entitled  to  name  representatives  to 
such  sub-committees:    'Food  Distribution  Administration, 
Pood  Production  Administration,  and  the  Office  of  foreign 
A,gricultura.l' Relations  of  the  Depa.r.tment  of  Agriculture. 
■iVhere  circumstances  of  the  particular  ms.tter  under  con- 
sideration make  it  appropriate,  representatives  of  the 
following  will  be  entitled  to  participate:     The  3oard  of 
Economic  Warfare,  the  Department  o^f  State,  the  Office  of 
•t'rice  Administration,  the  Office  of  Civilian  Supply  of  the 
War  Production  Board,  and  representa.t ives  of  any  other 
agencies  where  it  is  judged  that  such  inclusion  vdll  add 
to  the  effectiveness  of  the  sub-committees*  "work. 

It  is  proposed  that  a  working  group  be  assigned  to  the 
work  of  such  sub-committees  and  that  the  additional  per- 
sonnel be  recruited  from  time  to  time  in  a  ma.nner  to  make 
the  work  of  the  sub-committee  most  effective. 

The  recommendations  of  the  sub-comm.it tees ,  after  presenta- 
tion to  the  senior  committees,  v/in  be  reviewed  at  the 
regular  meetings  of  such  senior  committees.    The  chairman 
of  the  senior  committefs  reserve  the  ri-^ht  to  accept  or 
reject    the  conclusions  of  the  sub-comraittees .     In  the  event 
of  acceptance  by  both  chairman,  the  conclusions  will  be  in- 
corporated in  the  over-all  shipping  quota  a,nd  priority  lists 
and  transmitted  to  the  !'fer  Shipping  Administration  in  the 
usual  manner.     In  cfse  of  disagreement  on  the  part  of  the 
chairman  of  the  senior  committees,  such  chairmen  will  attempt 
to  adjust  the  differences  in  personal  consultation.     In  the 
event  of  continuing  disagreement,  the  issue  will  be  presented 
to  a  pa,nel  made  up  of  the  Chairman  of  the  Inter-departmental 
Shipping  Priorities  Advisory  Committee,  the  Chr?.irman  of 
the  Committee  on  Poreign  Purchase  and  Importation,  and  a 
representative  of  the  War  Shipping  Administration  of  their 
joint  selection.     In  the  unlikely  event  of  continuing  dis- 
agreement, the  matter  may  be  taken  up  with  the  Office  of 
Sconomic  Stabilization,  a.s  provided  in  Executive  Order 
ITo.  92S0  of  December  5,  1942. 
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5.  The  monthly  programming  of  import  tonnc?.5;e  from  various  . 
areas  of  the  world,  within  the  frame-work  of  the  annua.l 
quotas  and  priorities  established  by  the  abovo  procedure, 
sha.ll  be  undertaken  by  a  representative  of  the  Committee 
on  Foreign  Purchase  ahd  Importation  and  a  representative 
of  the  Inter-Departmental  Shipping  Priorities  Advisory 
Committee,  in  consultation  with  a  dul.j-  consituted  repre- 
sentative of  the  War  Shipping  Administration. 

6.  All  public  purchase  programs  approved  by  the  Committee  on 
Forei.gn  Purcliase  rnd  Importation  shall  be  reported  to  the 
Division  of  Stockpiling  and  Transportation  of  the  ^bt 
Production  Board  for  its  records,  and  no  public  purchase 
program  shall  be  undertaken  of  food  commodities  for  import 
that  results  in  a  requirement  for  shipping  in  excess  of 
shipping  quotas  and  priorities  established  by  the  above 
procedure.     However,  public  purchases  may  be  made  abroad 
for  stoc'icpile  purposes  in  excess  of  such  quotas,  but  these 
will  be  transmitted  to  the  Division  of  Stockpiling  and 
Transportation  of  the  v/ar  Production  Board  for  its 
information.  ■  ■ 

It  is  believed  that  this  arrangement  will  prove  to  be 
satisfactory  to  the  respective  chairman  of  the  Committee 
on  Foreign  Purchase  and  Importation  and  the  Inter- 
Departmental  Shipping  Priorities  Advisory  Committee. 
However,  confirmation  of  this  expectation  must  av^ait 
experience,  and  the  two  chairmen,  respectively  reserve 
the  right  to  terminate  the  arrangement  at  any  time,  or 
by  mutual  agreement,  to  revise  the  arrangement. 
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SXHIPIT  Q 

DiPARTMEl^TT  OF  AGRICULTURE  '.' 
■  BO.-IRD  OF  S COMIC  WAHJAR3 

JOI!TT  ORDER  CLVRim^i^G  Fin^CTIOV^S  AND  RESPONSIrlLITIES 

Public  Purchase  of  Food- and  Facilities  Necesgary  for 
-^^p^  War  Effort  and  Civilian  Economy. 

Executive.  0.rder  1m o.  9280  of  December  5,  1942  (7F.  R.  10179), 
directs-  thaJb.  the  Secretary  of  Agriculture  "assume  full  responsibility 
for  and  control  over  the  2>Tation's  food  program,"  that  "in  exercising 
.      such- aUfthority,.  he  shall,  "among  other  things,"  promulgate  policies 
to  govern  the  purchase  and  procurement  of  food  by  all  other  Federal 
agencies,"  and  that  "existing  methods  for  the  purchase  and  procure- 
ment of  foo4  by  other  Federal  agencies  shall  continue  until  otherwise 

*  deteiTnined  by  the  Secretary  pursuant  to  this  Executive  Order,"  Execu- 
tive Order  9260  furhter  provides  thj5.t  "vdth  respect  to  the  issuance  of 
the  directives  fo-r  the  importation  of  food  heretofore  issued  to  the 
Board  of  Economic  Warfare  by  the  Chairman  of  the  %r  Production  Board 
under  Executive  Order  No.  9228  of  April  13,  1942  (7F.  R.  2809),  the 
Secretary  shall  .issue  those  di-recjtives  vhich  relate  to  the  importation 
of  food  for  human  and  animal  consumption ,  -and  the  Chairman  of  the  '.fer 
f-roductipn  Board  and  the  Secretary  shall  jointly  issue  those  directives 
which  relate  to  the  importation  of  food;  for  i-ndustrial  uses."  Executive 

:  '   ■  Order  ilo,.:  ,9^1-28:  -tiS  April  13-,=:.  1342 ,  'pfovlde-g-  that  the  ?oard  of  Econ-omic 

♦  ,.5  »•         iii'arfar.;; 'j'-rrlCTfivc: ,and  b:'  ;r(.3«pons;ibl :■ -for  -axx'cuting  dir  ^Gtivos  *  .  *:* 

as  to  qn^.nt.iti-0's;,;  sp-v-cifi^at^ions-,  delivsry  time  schedules  and  priorities 
of  materials  and  commodities  *  *  *  reauired  to  br  imported  for  the  war 
production-  effort  and  th-r  civilia;n  economy,"  and  that  the  Board  "deter- 
mine the:  policies  i' plans  ,  procedures  and  methods  of  the  several  Federal 
departments,  establishments,  a!nd-  agencies  v^ith  respect  to  the  procure- 
ment and  pro4uotion  of'Such  commodities,  including  the  fina.ncins  there- 
.  of."    Executive  Order  No.  92S0  provides  tlnat  "any  provision  of  any  ex- 
ecuTiive  order  or  proclamation  conflicting  vrith  this  Executive  Order  is 
-■irfupiBi -     superseded  to  the  ex.tent  of  such  conflict." 

In  order  to  clarify  the  respective  ftmctions  of  the  Secretary  of 
Agriculture  and  the  Board  of  Economic  '^^arfare,  to  avoid  duplication  and 
multiplicity  of  Government  procurement  agencies  operating  in  foreign 
countries,  and  to  insure  the  effective  titiliza,tion  of  the  existing 
foreign  procurement  organization  and  facilities  of  the  Board  and  of  the 
Department  of  Agriculture ,  respectively,  the  following  joint  order  is 
issued: 

1.     The  Secretary,  or  whenever  so  required  by  Executive  Order  l^To . 
9280,  the  Secretary  and  the  Chairman  of  the  V/ar  production  Board  jointly,. 
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shall  issue  directives  to  the  Board  as  to  the  quantities,  specifications, 
delivery  time  schedule  and  piorities  of  food  and  food  facilities 
required  to  "be  obtained  by  public  purchase  in  foreign  countries  for 
the  war  effort  and  the  domestic  civilian  economy. 

2,  The  Board  shall  receive  such  directives  a.nd  be  responsible 
for  the  initiation,  preparation,  negotiation,  or  amendment  of  any 
contracts,  agreements,  or  arrangements  necessary  to  fulfill  such 
directives.     In  addition,  the  Board  shall  supervise  and  administer 
all  food  production  programs  under  such  contracts  and  agreements. 
The  officers  of  the  Board  shall,  insofar  as  practicable,  vrithout 
duplication  of  effort,  consult  with  the  officers  of  Oofirmodity  Credit 

.Corporation  regarding  the  method  of  procurement  involved  prior  to  the 
conclusion 'of  any  contract,  agreement  or  arrangement  establishing  th* 
method  of  procurement. 

Commodity  Credit  Corporation,  however,  shs-ll  be  responsible  for 
transacting  current  spot  purchases  of  food  and  food  facilities  abroad 
offered  in  the  United  States.    Ajiy  spot  offerings  made  abroad  to  the 
representatives  of  the  Board  shall  be  communicated  by  the  Board  to 
the  Commodity  Credit  Corporation  in  the  United  States.  Commodity 
Credit  Corporation  shall  be  authorized,  to  execute  pruchase  contracts 
with  respect  to  spot  offerings  of  food  or  food  facilities  from  foreign 
sources  for  which  no  directive  for  public  purchase  has  been  issued  by 
the  Secretary,  but  shall  first  consult  with  the  l-oard  with  respect  to 
such  purchases.    Upon  advice  from  the  Board,  Commodity  Credit  Corporation 
will  suspend  spot  purchases  of  any  food?  or  food  facilities  in  specific 
countries  pending  the  initiation  or  negotiation,  of 'coritre-cts  or  aiP'reemente 
by  the  Board  relating  to  such,  foods  or  food  facilities. 

3.  Commodity  Credit  Corporation  sliall  execute  such  contracts  and 
agreements  as  may  be  negotiated  by  the  Board  hereunder  for  the  Corpora- 
tion's account  and  shG.ll  be  responsible  for  the  acceptance  of  delivery 
and  for  the  disbursement  of  funds  under  such  contracts  and  agreements, 
as  well  as  the  necessary  a.ccounting  with  respect  to  such  disbursement, 

and  the  inspection,  storage,  handling,  or  disposition  on  and  after  delivery. 
The  Corporation  shall  be  guided  by  such  policies  as  the  Board  may  recommend 
for  the  coordination  in  foreign  countries  of  wa.rehousing  and  transportation 
plans  and  procedure. 

■4.     The  services  of  the  Board's  foreign  field  personnel  shall  be 
made  available  to  the  Corporation  to  such  extent  as  t  he  Corporation  may 
request  in  the  performance  of  its  responsibilities  hereunder.     In  order 
to  avoid  duplication  of  personnel,  the  Corporation  shall,  so  far  as  is 
feasible,  avail  itself  of  the  Board's  staff  in  foreign  countriC'S . 
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5.  All  contracts  negotiated  by  the  Board  for  the  procurement  or 
development  of  food  or  food  facilities  (as  these  terms  are  defined  in 
Executive  Order  No.  9260)  in  foreign  countries  shall  be  nef^,otiated  for 
the  account  of  Commodity  Credit  Corporation  except,  however,  the  Board 
may  procure  food  or  food  facilities  for  the  account  of  the  U.  S. 
Commercial  Corporation  or  other  a.ppropriate  s,gency  in  areas  the.t  may  be 
agreed  upon  or  in  instances  where  the  primary  purpose  is  not  the  procure- 
ment of  food  for  human,  animal,  or  indu.strial  uses. 

6.  With  respect  to  any  foreign  procurement  of  wool,  cotton,  sugar, 
or  other  food  produced  in  the  United  States,  the  Board  of  Economic 
Warfare  and  the  Commodity  Credit  Corporation  shall  collaborate  in 
detennination  of  all  policies  and,  insofar  as  practicable,  the  Board 
shall  consult  Commodity  Credit  Corporation  regarding  terras  of  contracts, 
which  policies  or  terms,  if  adopted  with  respect  to  foreign  procurement, 
might  affect  the  domestic  procurement  of  such  commodities. 


/s/  Claud  R,  Wickard, 
Secretary  of  Agriculture 

'/s/    H.  A.  Wallace, 

Chairman,  Board  of 
Economic  Warfare 


February  10,  1943. 

(F.  R.  Doc.  43-2233:     Filed,  February  11,  1943; 

10:58  a.  m.) 

8  F.  R.  1897 


•.  TK.: 


V 


-  9^  - 

EXHIBIT  H  . 

Schedule  of  all  commodities  which  are  lindlet*,  thb  jiirisdiction  of  the  War 
Jood  Administrator   and  which  appear  ori  ikt-fe  l,  tl  and  III  of  WPP.  order 
M-63.-  _  '.  .  .  .  ^ 

List  I 

a.    llo  person,  except  Government  agencie&i  may  import,  purchase  for 
import,  contract  for  importation  any  material  on  this  list  except 
"by  special  authorization  of  the  DirectcTr  General  of  Operations. 
Existing  contracts  are  allowed  to  stand. 

■4.  it  j !».-.:  ^  ■     •  ■ 

"b.    After  commodities  on  this  list  are  legally  imported  the  owner  .cannot 
sell,  process,  or  move  them  "beyond  the  ji'iklse^  of  ihitiai  stbra^  He 


can  se^ll  them  to  a  Government  ^ency  br*  appiLj^^  to 

t  ''  ■  '-    ''  '  •  ■■  , 

process  or  move  them: 


1.  Beef  and  mutton  tallow 

2.  Cacahuanche  oil  .  . 

3.  •     Castor  heans  .--.-  •>.  

4.  God  oil 

5.  Cottonseed  oil,.  citjA®- P.f)  ^.^fined^ .  ....... 

6.  Elax,  unmanufactured 

7.  Flaxseed  (Linseed)  ' 

8.  Hemp  (Cannatiis  Sativa  type) 

9.  Lard  and  lard  oil  ' 
10.  Linseed  oil 


11.  Muru  Muru  nut  oil 

12.  MyrolDalan  fruit 

13.  Ueatsfoot  oil  and  animal  oils'  knbwtt  as  neatsfoot  stock 

15.  Peanut  oil  ' '  '■  ■■  '  ^  '  '  • 

15,  Eapeseed 

17.  ■••SesaW~ oil,' edible  and^'inedihie  " 

18.  Sunflower  oil,  edible  and  denatured 

19.  "Pacum  oil 

20.  Whale  oil 

21.  Wool  grease 
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EXHIBIT  R  (coilt'  d) 


List  II 

a,    Conmodities  on  list  II  arc  subject  to  the  same  import  regulations 
AS  those  on  List  I. 

"b.    After  legal  importation  has  "been  made,  these  commodities  may  "be  sold, 
processed  or  consumed  without  restriction,  insofar  as  M-63  is 
concerned. 

1,  Bahassu  nuts  and  kernels 

2,  Ba"bassu  nut  oil  #  ^ 

3,  Cashew  nut  kernel  oil 

4,  Cashew  nut  shell  oil  ^ 

5,  Castor  oil 

6,  Coconut  oil 

7,  Cohune  nuts  and  kernels,  ^ 

8,  Cohune  nut  oil        -  ■ 

9,  Com  or  maize  oil  (edible) 

Id.  Cotton  linters  (munition  or  chemical  grades) 

11.  Cottonseed  Hull  fihera 

12.  risjc,  unmanufactured 

13.  Glycerine,  ctuda  and  refined 

14.  Oiticica  oil 

15.  Ouri curry  nuts,  kernels,  oil  (edihle  and.  inedible) 

/■  ■■ 

16.  Palm  nut  kernels 

17.  Palm  kernel  oil  _ 

18.  palm  oil 

19.  Rapeseed  oil,  deaatured  and  not  denatured 

20.  Sperm  oil,  crude,  refined 

21.  Tung  oil  ' 

List  III 

a.  Commodities  on  list  III  are  subject  to  same  import  r«gu.lationa  as  those 
on  lists  I  and  II,  except  that  existing  contracts  for  the  importation 
of  commodities  on  list  III  will  not  be  allowed  to  stand  as  are  those  on 
the  other  two  lists. 

b.  After  materials  on  this  list  are  legally  impo:rted  they  ms-y  be. disposed 
of  vrithout  restrictions,  except  that  reports  must  be  made  to  the 
Collector  of  Customi. 

1.  Alfalfa  seed 

2.  Anchovies,  canned 
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List.  Ill  (contd) 

Bananas 
Beans 

Beef  and  veal,  pickled,  cured,  canned  ' 
Beeswax  '  '  " 

Bran,  shorts  and  other  wheat  "byproduct  feeds  • 
Brazil  or  cream  nuts 
Broonjporn 
Butter^  ' 

Cashew  nuts  and  kernels 
Castor  oil  cake 'and  cake  meal 
*Cheese 
Chicle 
Cinnamon 

Cocoa  "beans,  powder 
Cocoa  Tjutter 

Cocoanut,  in  shell  or  meats 
Coffee 

Comhinations  of  animal,  vegetable  and  mineral  oils 
Corn 

Cotton  linters  (other  than  munition  or  chemical  grades) 
Cottonseed  oil 

Crabs,  fresh,  frozen,  prepared,  preserved 
♦Chickpeas 

Dog  food 

Egg  albumen 

Eggs,  (chicken)  in  the  shell,  dried,  frozen 
Egg  yolks  ■  '.: 

•Ifetty  acids         .      ,  ■    .      ;  > 

Eish  scrap  and  meal  .  '  , 

Garlic 
Ginger  root 

Grapefruit  and  pomeloes 

Grapes  *'  ' 

Gums 

Hempseed,  and  hempseed  oil 
Herring 

Hides  and  skins 
Honey 

Hydrogenated  oils  and  fats,  vegetable  or  aninfal 
Kola  nuts 


EXHIBIT  R  (contdj 
iiist  III  (contd) 


43.  Lentils 

44,  LioGs  ■' 

45.  Linseed  oil  >v- 

46,  Lobsters  •  , 

'it     i  ■  • 

47.  Mace  ■ 

48,  Meats  (canned  or  prepared),  meat  extracts. 
49«  Melons 

50.  Milk,  condensed  and  evaporated'  ? 

51.  Molasses  and  sugar  sirup,  edible  and  inedible 

52.  Muru  Muru  nuts  and  kernels 

53.  Nutmegs 

54.  Oats  : 

55.  Offal 

56.  s  Oil  cake  and  oil  cake  meal,  soybean,  cocoanut,  cottonseed, 

linseed,  pestnut,  hempseed 

57.  Onions 

58.  Orange  oil 

59.  PeacTies 

60.  Pears  -  .   '  • 

61.  Peas 

62.  Peppers 

63.  Pimentos 

64...  ,Pprk 

t '  ...  "  ■ 

65.  Rice,  broken 

66.  Rye 

67.  Salts  derived  from  vegetable,  animal  and  fish  oils 

68.  Sausage  casings 

69.  Sesame  seed 

70.  Soap  -  •  •• 

71.  Soybean  oil  '  •'^■-■'x' 

72.  Sugar,  cane 

73.  Syrup  -.- 

74.  Tallow,  vegetable  • 

75.  Tankage  .  , 

76.  Tapioca  ^"  '  ,  ' 

77.  Tea      _  ,  ■ 

78.  Tobacco  '  .i*. 

79.  Tonka  beans 

80.  Tucum  nuts  and  kernels 

81.  Tuna  fish 

82.  Turtles 

83.  Vanilla  beans 

84.  Veal,  pickled,  cured,  canned 

85.  Vegetable  ivory,  oil  fats,  soap  stocks 
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MEMORANIUM  OF  UNDERSTA-IIDING         ExhilDlt  S. 
•  •  SST'^ffiM 

.  THE  DEPARTMENT  OF  A&HICULTimE 
AND  THE 

OFFICE  OF  PRICE  ADMIMSTRATION 
RELATIVE  TO  FABi  AlTD  FOOD  PRICES 

,  .       *  ♦  *  ♦  ♦ 

In  order  to  assure  a  close  working  relationship  "between  the  Department  of 
Agriculture •  and  the  Office  of  Price  Administration  on  all  matter'^  affect- 
ing farm  and  food  prices,  the  following  procedure  is  agreed  to  liy.  "both 
agencies: 

1.  The  Office  of  Price  Administration  will  secure  the  signature  of  the 
Secretary  of  Agriculture  to  all  recnilations  which  relate  to  the  estab- 
lishment of  price  ceilings  on  agricultural  commodities,  as  provided  in 
the  Emergency  Price  Control  Act  of  1942,  the  Act  of  Octoher  2,  1942 
(Puh.  Law  729,  77th  Cong.),  and  Executive  Order  No.  9250,  October  3, 
1942. 

2.  The  Office  of  Price  Administration  may  consult  with  the  technical 
staff  of  the  Department  of  Agriculture  with  regard  to  proposed  price 
ceilings  on  processed  commodities.   The   Office  of  Price  Administration 
will  also  notify  a  designated  representative  of  the  Secretary  of  Agri- 
culture of  any  cent empla.ted  ceiling  which  the  Price  Administrator  has 
reason  to  believe  will  directly  and  substantially  affect  the  procure- 
ment ,  production,  or  subsidy  operations  of  the  Department  of  Agriculture. 
"Unless  the  Secretary  :of  Agriculture  enters  an  objection,  the.  Office  of 
Price  Administration  may  proceed  as  usual.     If,  however,  the  Secretary 
enters  an  objection  to  the  issuance  of  the  proposed  ceiling,  the  matter 
shall  be  referred  to  the  Economic  Stabilization  Director.     If,  on  the 
other  h-nd,  the  Office  of  Price  Administration  is  of  the  opinion  that 
there  is  no  reason  to  believe  that  the  conterapl.ated  ceiling  will' 
directly  and  substantially  affect  the  procurement ,  production  or  sub- 
sidy operations  of  the  Department  of  Agriculture,  its  docket  sha.ll 
contain  a  statement  to  that  effect. 

3.  The  Department  of  Agriculture  may  consult  with  the  technical  staff  of 
the  Office  of  Price  Ad:ninistration  in  connection  with  its  marketing 
agreements,  orders  and  support  price  pro.f^ram.     The  Department  of  Agri- 
culture will  also  notify  a  designated  represent-^tive  of  the  Price  Ad- 
ministrator of  any  contemplated  agreement,  order  or  support  price  pro- 
gram v.hich  it  has  reason  to  believe  will  require  a  price  ceiling  adjust- 
ment.   Unless  the  Price  Administrator  enters  an  objection  to  the  pro- 
posed   action,  the  Department  of  Agriculture  will  proceed  as  usual.  If 
the  Price  Administrator  enters  an  objection  to  the  proposed  action, 

the  matter  shall  be  referred  to  the  Economic  Stabilization  Director, 
If,  on  the  other  hand,  the  Department  of  Agriculture  is  of  the  opinion 
that  there  is  no  reason  to  believe  that  its  proposed  action  will  re- 
.  quire  a  price  ceiling  adjustment,  a  statement  to  tha.t  effect  shall  be 
contained  in  the  Department  of  Agriculture ' s  docket.    Whenever  there 
is  reason  to  believe  a  price  ceiling  adjustment  will  be  required  and 
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the  Price  Administrator  nevertheless  agrees  to  the  proposed  ceiling, 
the  docket  will  contain  a  statement  of  such  agreement. 

4.  All  matters  referred  to  in  1 ,  2  and  3  aliove  will,  insofar  as  practi- 
calile,  be  sulsmitted  "by  the  initiating  agency  to  the  approving  agency 
in  sufficient  time  to  permit  the  technical  staff  of  the  approving 
agency  carefully  to  ana.l/ze  such' matters . 

5.  If  any  program  referred  to  in  1,  2  or  3  will,  in  the  opinion  of  the 
agency  which  initiates  such  program,  necessitate  a  su'osidy  in  order 
to  maintain  a  then  existing  or  contemplated  price  ceiling,  the  nature 
and  amount  of  such  subsidy  will  be  ai,;reed  upon  by  the  Secretary  of 
Agriculture  and  the  Price  Administrator  before  tlie  action  necessitating 
the  subsidy  is  taken.    However,  if  the  agency  which  initiates  such 
prof:;rajn  is  of  the  opinion  that  the  pro^'ram  must  be  put  into  effect 
promptly,  it  may  proceed  vrith  such  program,  unless  the  other  agency 
objects,  in  which  case  the  matter  shall  be  referred  to  the  Economic 
Stabilization  Director.    All  subsidy  pro^^rarns  sha.ll  be  approved  by  the 
Economic  Stabilization  Director  before  they  become  effective. 

6.  With  respect  to  producers'  prices  for  fluid  milk,  tmder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  it  is  the  duty  of  the  Secretary 
of  A5;riculture  only  to  fix  prod\icers'  prices,  and  a,s  a  result,  the 
Department  does  not  receive  detailed  evidence  of  handlers'  margins  at 
hearings  conducted  under  the  Act.    Milk  producers'  prices  so  fixed 
may  directly  and  substantially  affect  price  ceilings »on  wholesale  and 
retail  fluid  milk  and  cream,    '\1aere  tr^is  is  so,  the  Deps-rtment '  s  hear- 
ings with  respect  to  producers'  prices  may  be  followed  immediately  by 
hearings  conducted  by  the  Office  of  Price  Administration  for  the  pur- 
pose of  determining  the  extent  to  which  handlers'  ma.rgins  .are  affected 
and  some  form  of  action  is  required.     The  technical  staff  of  the  De- 
partment, insofar  as  practicable,  will  be  available  to  .assist  in 
gathering  information  and  in  analyzing  the  evid.'nce  received  at  such 
OPA  hearings.     Before  any  change  is  announced  in  producers'  prices 
under  a  federal  milk-marketing  order,  the  Secretary  and  the  Price 
Administrator  vHi  a,;:^ree  as  to  the  effect  of  such  order  on  handlers' 
margins  and  as  to  v/hether  a  subsidy,  adjusted  price  ceilings  or  some 
other  form  of  action  is  reouired. 

7.  Although  every  effort  will  be  made  by  the  Secretary  and  the  price 
Administrator  to  solve  these  problems  Jointly  affecting  their 
agencies  without  the  necessity  of  reference  to  the  Economic  Stabili- 

'        zatioh  Director,  it  is  reco raized  that  agreement  may  not  alv;ays  be 
possible.     In  case  of  disagreement,  the  Secretary  and  the  Price  Ad- 
ministrator will  submit  their  views  in  writing  to  the  Economic  Stabi- 
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lization  Director,  sending  copies  to  each  other,     "^'he  decision  of  the 
Economic  St^/oilization  Director  with  respect  to  such  disagreement 
shs.ll  he  final. 


Secretary  of  Agriculture 


Administrator,  Of.^ice  of  Price 
Administration 


APPROVED: 


James  E.  Byrnes,  Director 
Office  of  Economic  Stabilization 


Date 


1 


L 
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OmCE  OF  PRICE  ADMI1TISTEA.TI0N  EA.TI0NI1TG  OEDEES 
•"•■OF  SIGlTIFICAiTCB  TO  THE  1TATIG1T»S  FOOD  PROGRAM 


I.  General  Ration  Orders:    These  orders  pertain  for  the  most  part  to  the 
administrative  or  procedural' aspects  of  the  rationing  program: 

A.  General  Ration' Order  N6,  1,  Octo"ber  24,  1943:    "Any  person  seeking 
relief  from  a  ration  order  for  v;hich  no  provision  is  made  in  the 
brd^ri /shall  present  in  writing  to  the  Deputy  Administrator  in  charge 
'  of  rationing,  office  of •  Price  Administration,  Washington,  D.  C,  a 
statement  of  the  circumstances  thought  to  warrant  such  relief,  and 
the  reasons  why  he  believes  that  the  granting  of  relief  in  his  case 
and  in  all  like  cases  vrould  not  defeat  or  impair  the  effectiveness 
or  policy  of  the  ration  order  involved  " 

General  Ration  Order  No.  2,  December  1,  1942:    Every  person  operating 
an  institutional  establishment  is  rec^uired  to  keep  a  record  of 
persons  served,  revenue  received,  amount  of  certain  commodities  used 
and  the  amount  of  each  on  hand  at  the  end  of  December,  1942, 

C.  General  Ration  Order  Ho.  3,  January  4,  1943:    This  order  establishes 
the  Ration  Banking  System,  ,  ^  .. 

D.  General  Ration  Order  No,  4,  February  11,  1943:    "Except  as  otherwise 
provided  therein,  all  ration  orders  and  regulations  shall  be'  effective 
throughout  the  48  states  of  the  United  States  and  the  District  of 
Columbia." 

E.  General  Ration  Order  No.  5,  February  18,  1943:    The  purpose  of  this 
order  is  to  accumulate  all  rules  which  institutional  users  follow 
in  getting  supplies  of  rationed  foods. 

F.  General  Ration  Order  No,  6,  Februarjr  17,  1943:    This  order  provides 
the  procedure  for  'the  aca^uisition  and  use  of  War  Ration  Book  2, 

G.  General  Ration  Order  No.  7,  March  5,  1943:    This  order  provides  an 
alternative  procedure  by  which  ration  stamps  and  coupons  may  be 
surrendered  and  deposited, 

H.  General  Ration  Order  No.  8,  March  25,  1943:    This  order  provides  general 
prohibitions  and  penalties  for  violation  in  the  rationing  program. 

II.  Ration  Orders:    Actual  rationing  is  effected  by  the  following 
Ration  Orders: 

A.  Ration  Order  No.  3,  April  24,  1943,    This  order  covers  the  rationing 
of  sugar  for  consumers,  institutional  and  industrial  users  and 
retailers  auad  wholesalers. 


»  B. 
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B,  Ration  Order  Ho,,  12,  TJovem'ber  20,  1942:    This  order  coTrers  the 
rationing  of  coffee  to  consumers,  retailers  and  wholesalers,  in- 
stitutional and  industrial  users, 

C,  Ration  Order  No,  13,  February  9,  1943:    This  order  covers  the 
rationing  of  processed  foods  to  consumers,  wholesalers,  retailers, 
industrial  and  institutional  users  on  the  point  system, 

D,  Ration  Order  ITo,  16,  March  20,  1943:  This  order  covers  the  rationing 
of  Meats,  fats,  fish  and  cheeses  to  consumers,  wholesalers,  retailers 
industrial  and  institutional  users  on  the  point  system, 

III,    RESTRICTION  ORDERS: 

A,  Restriction  Order  No.  1,  OctoTjer  1,  1942:  (now  administered  "by  the 
Food  Distribution  Administration):  Restricts  slaughterers  in  their 
deliveries  of  meat  to  specifie'd  quotas,. 


B.  Restriction  Order  No.  3,  February  18,  1943:    The  transfer  of  canned 
meat  and  canned- fish  is  limited  to  persons  and  governmental  agencies 
specified  in  the  Order  (Expired  March  29,  1943),  ■  ~ 

C,  Restriction  Order  No,  5,  March  21,  1943:  The  sale  to  all  customers, 
during  the  week  preceding  rationing,,  of  fats  and  oils  is  prohibited. 
(Order  expired  March  29;  1943),  ^  ' 
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re"bruaty  12,  1943 

Agreement  as  to  the  Respons^^i^i't^l's 
Of  the  Department  of  Agriculfc^a3^e^'a^i<^  the  ,, 
Office  of  Price  Administration 'in  th@  Ratloninig:  of  Foods  : 

Under  the  provisions  of  Executive  Order  Ho, ^•9280  of  Decemher  5 
the  Secretary  of  Agriculture  is'directed  to  assume'full  responslhility 
for  the  control  over -the  Nation' s  food  program,  including  the  determi- 
nation of  the  time,  extent,  and the r  conditions  of  civilian  rationing. 
This  clearly  makes  the  Secre-tary -6f  Agriculture  responsi"ble  for  "broad 
policy  determinations- in  ccifih6etion  with  food  rationing. 

The  wording  of  the  Executive  Order  also  clearly  indicates  that 
"both  the  OPA  and  the  Department  shall  participate  in  the  administra- 
tipn  of  the  rationing' of  foods  "to  civilians.    It  is  therefore  imporr 
tant  that  close  And  hkrmonlGue'  staff  interrelationships  exist  at  all 
levels  in  iDoth  agencies.    Without  this  joint  participation,  any  : 
specific  delineation  of  responsibllltlfis  hecomes  meaningless  and     •  ^' 
effective  coordination  of  effort  Is  impossi'ble,  .   :  i 

In  order  to  effect  a  working  arrangement  "between  .the  two.  agencie^j • 
the  following  divisldn  of  responsihllltles  is  esta"blishedv ,  ■  .  u  -"i 

1,    Deterrflinatlon  of  avallahle  supplies  for  civilian  gind  other 
requirements^-   The  respbnsl"bility. for  determining  supplies  of  foods, 
available  for  ■civilian  consumption  and  for  allocating  supplies  ■ 
accordingly  Is  recognized  as  the  exclusive  re sponsi"billty  of  the 
Department  of  Agriculture,    The  OPA  shall  refer  to  the  Department 
cases  in  which  the  categories  of  civilian  and  non-civlllan  users 
have  not  heen  defined  or  taken  into  acco"ant.    At  any  time  the  Office 
of  Price  Administration  may'  call  to  the'  attention  of  the  Department 
factors  affecting  the  preparation  of  civilian'  supply  and  requirements 
estimates,  ' 

The '  Department  should  indicate  the  avalla"ble  supplies  of  foods 
to  the  OPA  in  lump  stm  terms  and  .valid  for  as  long  a  period  as 
practlca"ble,  consistent  with  the  Department's  responsl'bllity  for 
making  seasonal  and  other  adjustments  in  th,e'f^      of  food  supplies. 

However,  when  point  rationing  is  Involved,  the  Department  shall 
"break  down  the  total  figure  in  sufficient  dfetsill  to  ena'bld^  the  OPA 
to  establish  point  values  for  each  cormnpdity  or  item.    In  esta'blishing 
point  values  the  OPA  shall  keep 'the  Department  currently  advised  of 
tentative  d.ecisions  and  the  Department  in  tuin' shall  keep  the  OPA' 
Informed  of  any  proposed  changes  in  civilian  supply  estimates, 

OPA  shall  "be  responsl'ble  for  determining  uthe  length  of  time.-  :,'.- f  • 
through  which  specified  rationing  coupons  willc "be  valid,         .         ri  .  ' 
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2,  Determination  of  needs  for  civilian  rationing.  The  Department 
of  Agriculture  shall  determine -^-rhether  the  limitation  upon  foodd  for 
civilian  use  shall  he  effected  through  civilian  rationing  or  thifough 
some  other  method  of  control  of  distribution,  including  the  allocation 
of  food  to  dealers.  If  allocation  is  determined  upon,  the.  Department 
shall  consult  with  the  OPA  as  to  t]he  possible  necessity.  fO:r  consumer 
rationing  growing'  out-  of,,  ensuing  shortages.  Before  the  Secretary  of 
Agriculture  decid-es  upo^..  a., -*?9^s''^®^  rationing  program,  the  OPA  shall 

be  consulted  to'  determihe  whether  allocation  is  a  possible  alternative 
to  achieve  the  desired  result  and  as  to  the  administrative  .feasibility' 
of  rationing  the  commodity,  .  Mutual  consideration  will  be. given  to  the 
matter  of  timing  with  other 'prQgrsaas  as  well 'as  the  work  load  of  the 
ration  boards,  , 

3,  Time  and  extent  of  rationing,  ■-HfeSDonsibility  for  the  deter- 
mination of  the  approxiihate  effective  date  'Of  rationing  shall  rest 
with  the  Department  of  Agriculture,  ,  The -elJ&bifi ft  date,  however,  shall 
be  fixed  by  the  OPA  in  accordance  with  printing  and  other  administrative 
requirements.    The  extent  of  rationing  shall-  frifilude  th^^  determination 
of  geographical  areas  to  be  cove-red  and;  the  number'  and  kinds  of  com- 
modities included  in  the  program.    These  determinations.,  shall  be  made' 
by  the  Department  after  ^con,su»Ltation  with-  , the  OPA  a§  to  .ipie  administra- 
tive considerations '  invqived,    ~ -.  :  ■ ' 

4,  General  methqcL  .'and  other  condition's  of  rationing.    The  ©PA, 
after  consultation  with  the'  Department,  shall  take  the  initiative  and 
have  responsibility  f Of  the  development  of  the  best  methods  pf  civilian 
rationing.    The  methods  to  be  adopted  shall  be  submitted  to  the  Depart- 
ment for  its  approval.     "  -      =  ;■"-..■■'  '  ■■  . 

When  a  rationing-  program  has  been  undertaken  and  it  develops  that 
available  supplies  for  civilian  consumption  will  be^  less  than  originally 
contemplated,  the  OPA  shall  consult  with  the  Department  of  Agriculture 
as  to  the  most  appropriate  method  for  meeting  the  shortage,  including 
such  matters  as  the  amounts  of  food  available-  for  further  food  process- 
ing as  against  direct  civilian  rationing, ^    ■  '  -  •  ' 

With  respect  -to  differential  rations,  and,  eligibility  classifica- 
tions, the  Department  shall  make  sugges.tions  to; .'"the  OPA  concerning  the 
administrative  policies  which'  aire  irico^rporatedjtbycthd  OPA  in  its  rules 
and  regulations.    The;  approximate*  percentage  or  amou^^^    of  food  to  be 
made  available  for  "spe.'cified  categories  of ..-us.Qrs : developed  by  the  OPA 
in  accordance  with  the'/.above  policies  s,hall-b§;. submitted  to  the  Depart- 
ment for  its  approval  prior  to  -their' official  anno-uncements,  : 

5,  Extent  of  authority  of -OPA  and  AgricUlt'iik'e  "at  various  levels 
of  distribution.    The  OPA  shall  be  responsible  for  and  have  such 
authority  in  the  field  of  civilian  rationing  as  may  be  necessary  to: 
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a.,  ■  Make  rcer  tain  that  all  uses  and  .■t'r-ansfer.  of  ..food  allotted 
for  civilian  use  are  properly  accoun,t^ed  for,  • 

"b.    Require  reports  from  any  person  with  respect  to  compliance 
with  OPA  regulations  or  with  respect  to  the  movement  of 
civilian  food  supplies.    _  .  . 

c.  Hear  and  adjust  complaints  and  appeals  arising  from  OPA 
orders  and  regulations,   

d.  Enforce  all  rules  and  regulations  issued  by  OPA, 

e.  The  pepartraent  shall  have  complete  responsibility  for. the 
determination  of  overall  allocations  for  civilian  use  and. 
for  determining  individual  processor  quotas.    The  OPA  shall 
have  responsibility  for  directing  the  flow  of  rationed  com- 
modities within  such  quotas  and  allocations  from  the  time 

■  the  commodity  is  placed  in  a  form  ready  for  distribution  by 
the  processor, 

6,    Rationing  techniques  and  procedures.    The  primary  responsi- 
bility for  determining  rationing  techniques  and  procedures  shall  rest 
upon  the  OPA,    The  OPA  shall  take  the  initiative  in  the  development 
of  all  the  forms  and  instructions  required  by. .rationing  programs  and 
shall  be'  responsible  for  the  clearance  of  such,  forms  with  the  Bureau 
of  the  Budget, 

-  7U  Industry  relations.    In  order  to  accomplish  the  purposes  set 
forth  in  this  raeraorandum,  the  OPA  .may  maintain  contacts  with  represen- 
tatives of  processors,  wholesalers,  and  other  industry  representatives, 
but  shall,  so  far  as  practicable,  coordinate  its  procedure  for  mainte- 
nance of  industry  relationships  with  that  of  the  Department, 

8,  Data  collection.    All  inventory  and  other  reports  on  inven- 
tories and  movements  of  food  supplies  .frorn  the  wholesaler,  retailer, 
or  other  intermediate  distributors  shall  be  made  to  the  OPA.  All 
information  bearing  on  civilian  food  distribution  relevant  to  ration- 
ing collected  by  either  agency  shall  be  made  available  freely  to  the 
other, 

9.  Public  information  on  rationing  pr0|g:rams.  Announcements  as 
to  the  need  for  and  inauguration  of  rationing  programs  shall  be  made 
by  the  Secretary,  -, 
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The  OPA  shall  have  responsi'bility  for  developing  and  transmitting 
to  the  puhlic  through  the  press  or  radio  such  information  regarding 
rationing  programs  as  may  Ise  required  for  their  successful  initiation 
and  administration.    The  OPA  and  the  Secretary  agree  that,  as  far  as 
possible,  information  relating  to  rationing  and  other  programs  dealing 
Tvith  the  distribution  of  foods  to  civilians  shall  not  be  disseminated 
by  one  agency  prior  to  its  being  approved  by  the  other  agency, 

A  continuous  effort  should  be  made  on  the  part  of  each  agency  to 
keep  the  other  informed  regarding  the  policies  governing  publicity  and 
public  relations  matters, 

10,    Enforcement.  Including  compliance  and  enforcement  re-ports. 
The  OPA  shall  have  full  responsibility  for  the  enforcement  of  food 
rationing  and  shall  recommend  to  the  Department  adoption  of  any  proce- 
dures or  measures  which  vdll  assist  in  the  enforcement  process.  In 
addition,  the  OPA  may  require  the  submission  of  reports  by  retailers, 
wholesalers,  and  processors  Which  are  essential  to  the  enforcement 
process,     •  - 

Administrative  Arrangements 
to  Facilitate  Inter^A^ency  Co3rporat.ion 

1,    Pood  Rationing  Policy  Committee.    As  a' means  of  expediting 
the  consideration  of  matters  mutually  concerning  both  agencies,  there  ' 
shall  be  established  a  Pood  Rationing  Policy  Committee  consisting'  of 
representatives  of  the  Pood  Distribution  and  Pood  Production  Adminis- 
trations of  the  Department  and  the  Rationing  Department  of  OPA.    It  is 
understood  that  this  committee  shall  not  concern  itself  with  matters 
clearly  delegated  to  the  respective  agencies  in  the  foregoing  portion 
of  this  agreement,  but  rather  shall  direct  its  attention  to  those 
problems  areas  where  concern  is  mutual  and  joint  consideration  of  policy 
matters  in  required.    More  specifically,  the  committee  would  consider: 
(a)  handling  of  publicity,  (b)  desirability  and  feasibility  of  differ- 
ential rations,  (c)  effective  handling  of  industry  relations,  and 
(d)  other  coordinate  matters. 


Por  the  Department 


Claude  P.  Wickard,  Secretary  of  Agriculture 
Por  the  Office  of  Price  Administration 


Prentiss  E,  Brown,  Administrator 

Date: 


